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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Market¬ 
ing  Administration  (Standards,  In¬ 
spections,  Marketing  Practices), 
Department  of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products 

Subpart  B — United  States  Standards  for 
Grades  of  Processed  Fruits,  Vege¬ 
tables,  and  Other  Products  1 

frozen  concentrated  blended  grapefruit 
juice  and  orange  juice  2 

On  June  30,  1950  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (15  F.  R.  4195)  regarding 
the  issuance  of  proposed  United  States 
Standards  for  Grades  of  Frozen  Concen¬ 
trated  Blended  Grapefruit  Juice  and 
Orange  Juice.  After  consideration  of  all 
relevant  matters  presented,  including  the 
proposals  set  forth  in  the  aforesaid  no¬ 
tice,  the  following  United  States  Stand¬ 
ards  for  Grades  of  Frozen  Concentrated 
Blended  Grapefruit  Juice  and  Orange 
Juice  are  hereby  promulgated  under  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.)  and  the  Department 
of  Agriculture  Appropriation  Act,  1952 
(Pub.  Law  135,  82d  Cong.,  approved 
August  31,  1951) : 

§  52.375  Frozen  concentrated  "blended 
Grapefruit  juice  and  orange  juice. 
Frozen  concentrated  blended  grapefruit 
juice  and  orange  juice  is  the  frozen  prod¬ 
uct  prepared  from  a  combination  of  con¬ 
centrated,  unfermented  juices  obtained 
from  sound,  mature  grapefruit  (Citrus 
paradisi)  and  from  sound,  mature  fruit 
of  the  sweet  orange  group  (Citrus  sinen¬ 
sis)  and  Mandarin  group  (Citrus  reticu¬ 
la*.  except  tangerines.  The  fruit  is 
prepared  by  sorting  and  by  washing  prior 


1  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 

2  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  applicable 
State  laws  and  regulations. 


to  extraction  of  the  juices  to  assure  a 
clean  product.  The  juices  may  be 
blended  upon  extraction  of  such  juices 
or  after  concentration  and  fresh  orange 
juice  extracted  from  sorted  and  washed 
fruit,  as  aforesaid,  is  admixed  to  the  con¬ 
centrate.  It  is  recommended  that  the 
frozen  concentrated  blended  grapefruit 
juice  and  orange  juice  be  composed  of 
the  equivalent  of  not  less  than  50  per¬ 
cent  orange  juice  in  the  reconstituted 
juice;  however,  in  oranges  yielding  light- 
colored  juice  it  is  further  recommended 
that  as  much  as  the  equivalent  of  75  per¬ 
cent  orange  juice  in  the  reconstituted 
juice  be  used.  The  concentrated  juice  is 
packed  in  accordance  with  good  com¬ 
mercial  practice  and  is  frozen  and  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product. 

(a)  Styles  of  frozen  concentrated 
blended  grapefruit  juice  and  orange 
juice — (1)  Style  I,  without  sweetening 
ingredient  added.  The  Brix  value  of  the 
finished  concentrate  shall  be  not  less 
than  40  degrees  nor  more  than  44 
degrees. 

(2)  Style  11,  with  sweetening  ingredi¬ 
ent  added.  The  finished  concentrate, 
exclusive  of  added  sweetening  ingredient, 
has  a  Brix  value  of  not  less  than  38  de¬ 
grees;  and  the  finished  concentrate,  in¬ 
cluding  added  sweetening  ingredient, 
shall  have  a  Brix  value  of  not  less  than 
40  degrees  but  not  more  than  48  degrees. 

(b)  Grades  of  frozen  concentrated 
blended  grapefruit  juice  and  orange 
juice.  (1)  “U.  S.  Grade  A”  or  “U.  S. 
Fancy”  is  the  quality  of  frozen  concen¬ 
trated  blended  grapefruit  juice  and 
orange  juice  which  reconstitutes  prop¬ 
erly  and  of  which  the  reconstituted  juice 
possesses  the  appearance  of  fresh  juices 
of  such  a  blend;  possesses  a  very  good 
color;  is  practically  free  from  defects; 
possesses  a  very  good  flavor;  and  scores 
not  less  than  85  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  section. 

(2)  ”U.  S.  Grade  B”  or  “U.  S.  Choice” 
Is  the  quality  of  frozen  concentrated 
blended  grapefruit  juice  and  orange  juice 
which  reconstitutes  properly  and  of 
which  the  reconstituted  juice  possesses 
a  good  color ;  is  reasonably  free  from  de- 
(Ccntinued  on  p.  11411) 
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fects;  possesses  a  good  flavor;  and  scores 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  section. 

(3)  “Substandard”  is  the  quality  of 
frozen  concentrated  blended  grapefruit 
juice  and  orange  juice  that  fails  to  meet 
the  requirements  of  U.  S.  Grade  B  or 
U.  S.  Choice. 

(c)  Recommended  fill  of  container. 
The  recommended  fill  of  container  is  not 
incorporated  in  the  grades  of  the  fin¬ 
ished  product  since  fill  of  container,  as 
such,  is  not  a  factor  of  quality  for  the 


purposes  of  these  grades.  It  is  recom¬ 
mended  that  each  container  be  filled 
with  frozen  concentrated  blended  grape¬ 
fruit  juice  and  orange  juice  as  full  as 
practicable  without  impairment  of 
quality. 

(d)  Ascertaining  the  grade.  The 
grade  of  frozen  concentrated  blended 
grapefruit  juice  and  orange  juice  is  as¬ 
certained  by  considering  in  conjunction 
with  the  requirements  of  the  respective 
grade,  the  respective  ratings  for  the  fac¬ 
tors  of  color,  absence  of  defects,  and 
flavor.  The  relative  importance  of  each 
factor  \yhich  is  scored  is  expressed  nu¬ 
merically  on  the  scale  of  ICO.  The  maxi¬ 
mum  number  of  points  that  may  be  given 
such  factors  are: 


Factors :  Points 

(1)  Color _ _ 20 

(2)  Absence  of  defects _  40 

(3)  Flavor _  40 


Total  score _  100 


(e)  Ascertaining  the  rating  for  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  which  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive '  (for  example,  “17  to  20 
points”  means  17,  18,  19,  or  20  points). 

(1)  Color,  (i)  Frozen  concentrated 
blended  grapefruit  juice  and  orange  juice 
of  which  the  reconstituted  juice  pos¬ 
sesses  a  very  good  color  may  be  given 
a  score  of  17  to  20  points.  “Very  good; 
color”  means  that  the  color  is  bright, 
light  yellow-orange,  and  typical  of 
freshly  extracted  juices  of  such  a  blend 
and  is  free  from  any  trace  of  browning 
indicative  of  scorching,  oxidation,  cara- 
melization,  or  other  causes. 

(ii)  If  the  reconstituted  juice  pos¬ 
sesses  a  “good  color,”’ a  score  of  14  to  16 
points  may  be  given.  Frozen  concen¬ 
trated  blended  grapefruit  juice  and 
orange  juice  that  falls  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Good  color”  means 
that  the  color  may  range  from  light  yel¬ 
low  to  light  amber,  is  fairly  typical  of 
freshly  extracted  juices  of  such  a  blend 
and  may  be  slightly  dull  or  may  show 
traces  of  browning  but  is  not  off  color 
for  any  reason. 

(iii)  If  the  reconstituted  juice  fails  to 
meet  the  requirement  of  subdivision  (ii) 
of  this  subparagraph,  a  score  of  0  to  13 
points  may  be  given.  Frozen  concen¬ 
trated  blended  grapefruit  juice  and 
orange  juice  that  falls  into  this  classi¬ 
fication  shall  not  be  graded  above  Sub¬ 
standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

(2)  Absence  of  defects.  The  factor  of 
absence  of  defects  refers  to  the  degree  of 
freedom  from  seeds  and  portions  thereof, 
from  excessive  juice  cells,  from  free  and 
suspended  pulp,  from  recoverable  oil, 
and  from  other  defects. 

(i)  “Free  and  suspended  pulp”  means 
particles  of  membrane,  core,  and  peel 
and  other  similar  extraneous  materials 
in  the  reconstituted  blended  grapefruit 
juice  and  orange  juice. 

(ii)  Frozen  concentrated  blended 
grapefruit  juice  and  orange  juice  of 
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which  the  reconstituted  juice  is  practi¬ 
cally  free  from  defects  may  be  given  a 
score  of  34  to  40  points.  “Practically 
free  from  defects”  means  that  there  may 
be  present:  (a)  Small  seeds  or  portions 
thereof  that  are  of  such  size  that  they 
could  pass  through  round  perforations 
not  exceeding  Vs  inch  in  diameter,  pro¬ 
vided  such  seeds  or  portions  thereof  do 
not  materially  affect  the  appearance  or 
drinking  quality  of  the  juice;  (b)  juice 
cells  that  do  not  materially  affect  the 
appearance  or  drinking  quality  of  the 
juice;  (c)  other  defects  that  are  not 
more  than  slightly  objectionable,  and 
(d)  not  more  than  12  percent  free  and 
suspended  pulp.  To  score  in  this  classi¬ 
fication  the  frozen  concentrated  blended 
grapefruit  juice  and  orange  juice  may 
contain  not  more  than  0.080  milliliter  of 
recoverable  oil  per  100  grams  of  the  con¬ 
centrated  product. 

(iii)  If  the  reconstituted  juice  is  rea¬ 
sonably  free  from  defects,  a  score  of  28 
to  33  points  may  be  given.  Frozen  con¬ 
centrated  blended  grapefruit  juice  and 
orange  juice  that  falls  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  free  from 
defects”  means  that  there  may  be  pres¬ 
ent:  <a)  Small  seeds  or  portions  thereof 
that  are  of  such  size  that  they  could  pass 
through  round  perforations  not  exceed¬ 
ing  Va  inch  in  diameter,  provided  such 
seeds  or  portions  thereof  do  not  seriously 
affect  the  appearance  or  drinking  quality 
of  the  juice;  (t>>  juice  cells  that  do  not 
seriously  affect  the  appearance  or  drink¬ 
ing  quality  of  the  juice;  (c)  other  de¬ 
fects  that  are  not  materially  objection¬ 
able,  and  (d)  not  more  than  18  percent 
free  and  suspended  pulp.  To  score  in 
this  classification  the  frozen  concen¬ 
trated  blended  grapefruit  juice  and 
orange  juice  may  contain  not  more  than 
0.096  milliliter  of  recoverable  oil  per  100 
grams  of  the  concentrated  product. 

(iv)  Frozen  concentrated  blended 
grapefruit  juice  and  orange  juice  that 
fails  to  meet  the  requirements  of  sub¬ 
division  (iii)  of  this  subparagraph  may 
be  given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

<3)  Flavor,  (i)  Frozen  concentrated 
blended  grapefruit  juice  and  orange  juice 
of  which  the  reconstituted  juice  pos¬ 
sesses  a  very  good  flavor  may  be  given 
a  score  of  34  to  40  points.  “Very  good 
flavor”  means  that  the  flavor  is  fine, 
distinct,  and  substantially  typical  of 
freshly  extracted  juices  of  such  a  blend. 
To  score  not  less  than  34  points  frozen 
concentrated  blended  grapefruit  juice 
and  orange  juice  shall  meet  the  follow¬ 
ing  requirements  for  the  respective  style: 

Style  I,  without  sweetening  ingredient 
added.  The  ratio  of  Brix  value  to  acid 
is  not  less  than  10  to  1  nor  more  than  16 
to  1  (See  Table  I). 

Style  II,  with  sweetening  ingredient 
added.  The  ratio  of  Brix  value  to  acid 
is  not  less  than  11  to  1  nor  more  than  13 
to  1  (See  Table  II). 

(ii)  If  the  reconstituted  juice  pos¬ 
sesses  a  good  flavor,  a  score  of  28  to  33 


points  may  be  given.  Frozen  concen¬ 
trated  blended  grapefruit  juice  and 
orange  juice  that  falls  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Good  flavor”  means 
that  the  flavor  is  fairly  typical  of  freshly 
extracted  juices  of  such  a  blend  and  is 
free  from  abnormal  or  off  flavors  of  any 
kind.  To  score  not  less  than  28  points 
frozen  concentrated  blended  grapefruit 
juice  and  orange  juice  shall  meet  the 
following  requirements  for  the  respec¬ 
tive  style: 

Style  I,  without  sweetening  ingredient 
added.  The  ratio  of  Brix  value  to  acid 
is  not  less  than  8  to  1  nor  more  than  18 
to  1  (See  Table  I). 

Style  II,  with  sweetening  ingredient 
added.  The  ratio  of  Brix  value  to  acid 
is  not  less  than  9  to  1  nor  more  than  13 
to  1  (See  Table  II). 

(iii)  If  the  frozen  concentrated 
blended  grapefruit  juice  and  orange 
juice  fails  to  meet  the  requirements  of 
subdivision  (ii)  of  this  subparagraph,  a 
score  of  0  to  27  points  may  be  given. 
Frozen  concentrated  blended  grapefruit 
juice  and  orange  juice  that  falls  into  this 
classification  shall  not -be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

Table  I — Maximum  and  Minimum  Ann  for  Frozen 

Concentrated  Blended  Grapefruit  Juice  and 

Orange  Juice 


STYLE  I.  WITHOUT  SWEETENING  INGREDIENT  ADDED 


Brix  value 
of  the 

concentrate 
in  degrees 
Brix 

U.  S.  Grade  A 
or  U.  S.  Fancy 

U.  8.  Grade  B 
or  U.  S.  Choice 

Ratio 

10:1 

Ratio 

16:1 

Ratio 

8:1 

Ratio 

18:1 

Acid 

percent  by  weight 

Acid 

percent  by  weight 

Maximum  ^  M  inimum 

Maximum 

Minimum 

40.0° . 

4.00 

2.50 

5.00 

2.22 

40.1° . . 

4.01 

2.51 

5.01 

2. 23 

40.2° . 

4.02 

2.51 

5.03 

2. 23 

40.3° . . 

4.03 

2.52 

5.04 

2.24 

40.4°... . 

4.04 

2.  .53 

5. 05 

2.24 

40.5° . 

4.05 

2.53 

5. 06 

2.  25 

40X.0 . 

4.06 

2.  54 

6.08 

2. 26 

40.7° . . 

4.07 

2.54 

5. 09 

2. 26 

40.8° . . 

4.08 

2.  55 

5.10 

2. 27 

40.9° . . 

4.09 

2.  .56 

5.11 

2. 27 

41.0°... . 

4. 10 

2.  56 

5.13 

2. 28 

41.1° . 

4.11 

2.57 

5. 14 

2.28 

41.2° . 

4.12 

2.58 

6.15 

2. 29 

41.3° . 

4.13 

2.  58 

5.16 

2.29 

41.4° . . 

4.14 

2.59 

5.18 

2.30 

41.5° . 

4.15 

2.59 

5.19 

2.  31 

41.6° . 

4.16 

2.60 

5.  20 

2.31 

41.7° . 

4.17 

2.61 

5.  21 

2. 32 

41 .8° _ 

4.18 

2.61 

5.  23 

2. 32 

41.9° _ 

4.19 

2.  02 

5.  24 

2. 33 

42.0° . 

4.20 

2.63 

5.2.5 

2. 33 

42.1° . . 

4  21 

*2. 63 

5.26 

2.34 

42.2° . . 

4  22 

2. 64 

5.  2S 

2.34 

42.3° . 

4.23 

2.64 

5.29 

2.35 

42.4° . 

4.24 

2.65 

5.30 

2.35 

42.5° . 

4.25 

2. 66 

5.31 

2.36 

42.6° . 

4.28 

2.  66 

6.33 

2.37 

42.7°. . 

4.27 

2. 67 

6.34 

2.37 

42.8° . 

4.28 

2.  68 

5.  35 

2. 38 

42.9° . 

4.  29 

2.68 

5. 36 

2.38 

43.0° . . 

4.30 

2.  69 

5. 38 

2. 39 

43.1° . . 

4.31 

2.  69 

5. 39 

2.39 

43.2°. . 

4.32 

2.70 

5.  40 

2.40 

43.3° . 

4.33 

2.  71 

5.41 

2.41 

43.4° . 

4.34 

2.71 

5.43 

2.41 

43.5° . 

4  35 

2.  72 

5.  44 

2.  42 

43.6° . 

4.36 

2.  73 

5.  45 

2.  42 

43.7° . 

4.37 

2.  73 

5.46 

2.43 

43.8° . 

4.38 

2.  74 

5.  48 

2  43 

43.9° . 

4.39 

2.74 

5.  49 

2.44 

44.0° . 

4.40 

2.  75 

5.50 

2.  44 

Table  II— Maximum  and  Minimum  Acid  for  Frozen 
Concentrated  Blended  Grapefruit  Juice  and 
Orange  Juice 


STYLE  II.  WITH  SWEETENING  INGREDIENT  ADDED 


U.  S.  Grade  A 
or  U.  S.  Fancy  ! 

U.  S.  Grade  B 
or  U.  S.  Choice 

Brix  value 
of  the 

concentrate 

Ratio 

11:1 

Ratio 

13:1 

Ratio 

9:1 

Ratio 

13:1 

in  degrees 

Brix 

Acid 

percent  by  weight 

Acid 

percent  by  weight 

Maximum  Minimum 

!  I. 

Maximum 

Minimum 

40.0° . 

3.64 

3. 08 

4.44 

3.  OS 

40.1° . 

3.  65 

3.  08 

4.46 

3.08 

40.2° . 

3. 65 

3.09 

4.  47 

3.09 

40.3° . 

3.  (Hi 

3.10 

4.48 

3.10 

40.4° . . 

3.67 

3.  It 

4.49 

3.11 

40.5°.  . 

3.08 

3. 12 

4.  50 

3.12 

40.6° . 

3. 69 

3.12 

c  4. 51 

3.12 

40.7° . 

3.70 

3.  ft 

4.  52 

3.13 

40.8° _ 

3.71 

3.14 

4.53 

3.14 

40.9° _ 

3.  72 

3.15 

4.54 

3.15 

41.0° _ 

3.  73 

3.15 

4.  56 

3.15 

41.1° . 

3.  74 

3.16 

4.  57 

3.16 

41.2° . 

3.  75 

3.17 

4.  .58 

3.17 

41.3° _ 

3.  75 

3.18 

4.  59 

3.18 

41.4° _ 

3.  76 

3.18 

4.60 

3.18 

41.5° . 

3.  77 

3. 19 

4.61 

3.19 

41.6° _ 

3.  78 

3.  20 

4.  62 

3.20 

41.7° . 

3.79 

3.  21 

4.  63 

3.21 

41,8°.. . 

3.80 

3.  22 

4.  *14 

3.22 

41.9° . 

3.  81 

3.22 

4.  66 

a*  w 

42.0° . 

3.82 

3.23 

4. 67 

3.23 

42.1° . 

3.83 

3.  24 

4.68 

3.24 

do  o° 

3.84 

3.  25 

4. 69 

3.25 

42.3° . 

3.85 

3. 25 

4.70 

3.25 

42.4° . . 

3.85 

3. 26 

4.  71 

3.26 

42.5° . 

3. 86 

•  3.27 

4.72 

3.27 

42.6° . . 

3.87 

3.28 

4.73 

3.28 

42.7° . . 

3.88 

3.28 

4.  74 

3.28 

42.K° . 

3.89 

3. 29 

4.  76 

3.29 

42.9° . 

3.  90 

3.30 

4.77 

3.30 

43.0° . . 

3.  91 

3.31 

4.78 

3.31 

43.1° . 

3.92 

3. 32 

4.79 

3.32 

43.2° . 

3.93 

3.32 

4.  SO 

3.32 

43.3° . 

3.94 

3.33 

4.81 

3.33 

43.4° . 

3.  95 

3.34 

4.  82 

3.34 

43.5°. . 

3.  95 

3.35 

4.83 

3.35 

43.6° . 

3.96 

3.35 

-  4.84 

3.35 

43.7° . 

3. 97 

3.36 

4.86 

3.36 

43.8° . . 

3.98 

3.37 

4.87 

3.37 

43.9° . 

3.99 

3.38 

4.88 

3.38 

44.0° . . 

4.  (Ml 

3.38 

4.89 

3.38 

44.1° _ 

4.01 

3.  39 

4.90 

3.39 

44.2° . 

4.02 

3.40 

4.91 

3.40 

44.3° . . 

4. 03 

3.41 

4.92 

3.41 

44.4° . 

4.04 

3. 42 

4.93 

3. 42 

44.5° _ 

4. 05 

3. 42 

4.94 

3.42 

44.6° . 

4.05 

4.43 

4.96 

3.43 

44.7° . 

4. 06 

3.44 

4.97 

3  44 

44.8° _ 

4.07 

3.45 

4.98 

3.45 

44.9° . 

4.08 

3. 45 

4.99 

3. 45 

45.0° . 

4.09 

3.46 

5.00 

3.46 

45.1° . 

4.10 

3.47 

5.01 

3.47 

45.2° . 

4. 11 

3. 48 

5. 02 

3.48 

45.3° . 

4. 12 

3.  48 

5. 03 

3.48 

45.4° . 

4.13 

3.49 

5.04 

3. 49 

45  5° 

4.  14 

3.50 

5. 06 

3. 50 

45.6° . 

4.15 

3.51 

5. 07 

3.51 

45.7° . 

4.15 

3.52 

*  5.08 

3.52 

45.8° _ 

4.16 

3.52 

5.09 

3.52 

45.9° 

4.17 

3.53 

5.10 

3.53 

46.0° _ 

4.18 

3.54 

5.11 

3.54 

46.1° . 

4. 19 

3.  55 

5. 12 

3.55 

46.2° . 

4.20 

3.55 

5. 13 

3.55 

46.3° . 

4.21 

3.  56 

5.14 

3.56 

46.4° . . 

4.22 

3.57 

5. 16 

3.57 

46  5° 

4.23 

3.58 

5. 17 

5.58 

46.6° . 

4.24 

3.58 

5. 18 

3.58 

46.7° . 

4.  25 

3.59 

5. 19 

3.59 

46.8° . 

4.25 

3. 60 

5. 20 

3.60 

46.9° 

4.26 

3.61 

5.21 

3.61 

47.0° . 

4.27 

3.62 

5. 22 

3.62 

47.1° . 

4.  28 

3. 62 

5.  23 

3.62 

47.2° . 

4.  29 

3. 63 

5.  24 

3.63 

47.3° . 

4.  30 

3.64 

5.  26 

3.64 

47.4° . 

4.31 

3.65 

5. 27 

3.65 

47  5° 

4.  32 

3.  65 

5.  28 

3.65 

47.6° . 

4.33 

3. 66 

29 

3.66 

47.7°  . 

4.  34 

3. 67 

6. 31 

3.67 

47.8° . . 

4.35 

3.68 

5.31 

3.68 

47.9° . 

4. 35 

3.68 

5.32 

3.68 

48.0° . 

4.36 

3.69 

5.33 

3.69 

(f)  Definitions  of  terms  as  used  in 
these  standards.  (1)  “Oranges”  means 
oranges  of  the  sweet  orange  group  (Cit¬ 
rus  sinensis)  and  the  Mandarin  group 
(Citrus  reticulata),  except  tangerines. 

(2)  “Reconstituted  juice”  means  the 
product  obtained  by  mixing  thoroughly 
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3  parts  by  volume  of  distilled  water  and 
one  part  by  volume  of  frozen  concen¬ 
trated  blended  grapefruit  juice  and 

orange  juice. 

(3)  “Reconstitutes  properly”  means 
that  the  reconstituted  juice  shows  no 
material  separation  of  colloidal  or  sus¬ 
pended  matter,  leaving  a  zone  of  defi¬ 
nitely  clear  liquid  without  any  turbidity, 
after  standing  four  (4)  hours  at  a  tem¬ 
perature  of  not  less  than  68  degrees 
Fahrenheit  in  a  clear  glass  tube  or  cyl¬ 
inder  (such  as  a  50  ml.  graduated  cyl¬ 
inder)  . 

(4 >  “Acid”  means  the  percent  by 
weight  of  acid  (calculated  as  anhydrous 
citric  acid)  in  frozen  concentrated 
blended  grapefruit  juice  and  orange 

juice. 

(5)  “Brix  value”  in  frozen  concen¬ 
trated  blended  grapefruit  juice  and 
orange  juice  is  the  refractometric  su¬ 
crose  value  determined  in  accordance 
with  the  International  Scale  of  Refrac¬ 
tive  Indices  of  Sucrose  Solutions  and  to 
which  the  applicable  correction  for  acid 
is  added.  (See  Table  III  for  correc¬ 
tions.) 


Table  III  Correction's  for  Obtaining  Brix  Valve 


Citric  acid, 
anhydrous 
(percent  by 
weight) 

Correction 
to  l>e 
added  to 
refractom- 
eter 
sucrose 
value  to 
obtain  de¬ 
gree  Brix 
value 

Citric  acid, 
anhydrous 
(percent  by 
weight) 

Correction 
to  be 
added  to 
rcfractom- 
eter 
sucrose 
value  to 
obtain  de¬ 
gree  Brix 
value 

io . 

0.39 

4.0 . 

0.78 

12 . 

.43 

4. 2 . 

.81 

14 

.47 

4.4 . . 

.85 

16  .... 

.51 

4.  6 . . 

.89 

18 . 

.54 

4.8 . 

.93 

3.0  . 

.58 

5.0 . 

.97 

J.2 . 

.02 

5. 2 . 

1.01 

3.4  .  . 

.66 

5.  4 . 

1.04 

3.6.  . 

.70 

5.6 . 

L07 

3.8 . 

.'.4 

’Source:  “ Refract omotric  Determination  of  Soluble 
Solids  in  Citrus  Juices,”  by  J.  W.  Stevens  and  W.  E. 
Baier,  from  the  Analytical  Edition  of  Industrial  and 
Engineering  Chemistry,  Yol.  11,  Page  447,  Aug.  16, 1939. 

(g)  Explanation  of  analyses.  (1) 
The  measurement  of  Brix  value  is  deter¬ 
mined  on  the  thawed  concentrate  in 
accordance  with  the  refractometric 
method  for  sugars  and  sugar  products, 
outlined  in  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists. 

(2)  “Acid,”  calculated  as  anhydrous 
citric  acid,  is  determined  by  titration 
with  standard  sodium  hydroxide  solu¬ 
tion,  using  phenolphthalein  as  indicator. 

(3)  “Recoverable  oil”  is  determined  by 
the  following  method: 

<i)  Equipment.  Oil  separatory  trap 
similar  to  either  of  those  illustrated  in 
Figure  1  and  Figure  2.* 

Gas  burner  or  hot  plate. 

Ringstand  and  clamps. 

Rubber  tubing. 

3-liter  narrow-neck  flask. 

(ii)  Procedure.  Exactly  400  grams  of 
the  thawed  concentrate  mixed  with  wa¬ 
ter  to  approximately  two  liters  are  placed 
in  a  3-liter  flask.  Close  the  stopcock, 
Place  distilled  water  in  the  graduated 


’Filed  as  a  part  of  the  original  document. 


tube,  run  cold  water  through  the  con¬ 
denser  from  the  bottom  to  top,  and  bring 
the  solution  to  a  boil.  Boiling  is  con¬ 
tinued  for  one  hour  at  the  rate  of  approx¬ 
imately  50  drops  per  minute. 

By  means  of  the  stopcock,  lower  the 
oil  into  the  graduated  portion  of  the  sep¬ 
aratory  trap,  remove  the  trap  from  the 
flask,  allow  it  to  cool,  and  record  the 
amount  of  oil  recovered. 

The  number  of  milliliters  of  oil  recov¬ 
ered  divided  by  4  equals  the  volume  of 
recoverable  oil  per  100  grams  of  concen¬ 
trate. 

(4)  “Free  and  suspended  pulp”  is 
determined  by  the  following  method: 
Graduated  centrifuge  tubes  wTith  a  ca¬ 
pacity  of  50  ml.  are  filled  with  the  recon¬ 
stituted  blended  grapefruit  juice  and 
orange  juice  and  placed  in  a  suitable 
centrifuge.  The  speed  is  adjusted,  ac¬ 
cording  to  diameter,  as  indicated  in  Table 
IV,  and  the  juice  is  centrifuged  for  ex¬ 
actly  10  minutes.  As  used  herein,  “diam¬ 
eter”  means  the  over-all  distance  be¬ 
tween  the  bottoms  of  opposing  centrifuge 
tubes  in  operating  position.  After  cen¬ 
trifuging,  the  milliliter  reading  at  the 
top  of  the  layer  of  pulp  in  the  tube  is  mul¬ 
tiplied  by  2  to  give  the  percentage  of 
pulp. 

Table  IV 


Diameter 

Approxi¬ 
mate 
revolu¬ 
tions  per 
minute 

Diameter 

Approxi¬ 
mate 
revolu¬ 
tions  per 
minute 

10  inches . 

1,609 

154  inches  ... 

1,292 

10*  £  inches . 

1.  570 

16  inches _ ... 

L  271 

11  inches . 

1, 534 

1,  252 

11,4  inches _ 

1.  500 

1,234 

12  inches . 

L  468 

L  216 

12*4  inches . 

1,438 

i  IS  inches . 

1, 199 

1.  410 

1. 182 

13'  2  inches _ 

1. 384 

1, 1C, 7 

14  inches. . 

1.  350 

1, 152 

144  inches . 

1. 336 

1,137 

15  inches . 

1,313 

| 

(h)  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples.  (1)  When  cer¬ 
tifying  samples  that  have  been  officially 
drawn  and  which  represent  a  specific 
lot  of  frozen  concentrated  blended 
grapefruit  juice  and  orange  juice,  the 
grade  for  such  lot  will  be  determined  by 
averaging  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample,  if: 

(i)  Not  more  than  one-sixth  of  such 
containers  fails  to  meet  all  the  require¬ 
ments  of  the  grade  indicated  by  the 
average  of  such  total  scores,  and,  wuth 
respect  to  such  containers  which  fail  to 
meet  the  requirements  of  the  indicated 
grade  by  reason  of  a  limiting  rule,  the 
average  score  of  all  containers  in  the 
sample  for  the  factor,  subject  to  such 
limiting  rule,  is  within  the  range  for  the 
grade  indicated; 

(ii)  None  of  the  containers  compris¬ 
ing  the  sample  falls  more  than  4  points 
below  the  minimum  score  for  the  grade 
indicated  by  the  average  of  the  total 
scores;  and 

(iii)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid  cer¬ 
tification. 


(i)  Score  sheet  for  frozen  concen¬ 
trated  blended  grapefruit  juice  and 
orange  juice. 


Size  and  kind  of  container... ^ _ ! 

Container  mark  or  identification.. . . . 

Label . . . . . 

Liquid  measure  (FI.  ounces). . . . 

Brix  value  of  concentrate  (corrected  for  acid) _ 

Anhydrous  citric  acid  (%  by  weight) . . . . 

Brix  value  to  acid  ratio  (— :1) _ _ _ 

Recoverable  oil  (ml./lOO  crams) _ 

Free  and  suspended  pulp  (%) . . . . 

Reconstitutes  properly  (Yes)  (No) . . . 

Appearance  of  fresh  juice  (Yes)  (No) _ 


Factors 

g 

core  points 

L  Color _ _ — 

>| 

(A)  17-20 

II.  Absence  of  defects.  _ 

40 

(B)  *  14-16 
(SStd)  '  0-13 
(A)  34^-40 
(B)  i  28-33 

HI.  Flavor . 

40 

(SStd)  1 0-27 
(A)  34-40 
(B)  '  2S-33 

Total  score . . 

_ 

100 

(SStd)  >  0-27 

Grade _ _ 

1  Indicates  limiting  rule. 

Effective  time.  The  United  States 
Standards  for  Grades  of  Frozen  Concen¬ 
trated  Blended  Grapefruit  Juice  and 
Orange  Juice  (which  is  the  first  issue) 
contained  in  this  section  shall  become 
effective  thirty  days  after  the  date  of 
publication  of  these  standards  in  the 
Federal  Recister. 

(Sea  205,  60  Stat.  1090;  7  U.  S.  C.  1624.  In¬ 
terprets  or  applies  sec.  203,  60  Stat.  1087; 
7  U.  S.  C.  1622) 

Issued  at  Washington,  D.  C.,  this  5th 
day  of  November  1951. 

[seal]  George  A.  Dice, 

Deputy  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

[F.  R.  Doc.  51-13542;  Filed,  Nov.  8,  1951; 
8:55  a.  m.] 


Chapter  IX — Production  and  Market¬ 
ing  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture. 

Part  959 — Irish  Potatoes  Grown  tn  the 
Counties  of  Crook,  Deschutes,  Jef¬ 
ferson,  Klamath,  and  Lake  in  Oregon, 
and  Modoc  and  Siskiyou  in  California 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  114  and  Order  No. 
59,  as  amended  (7  CFR  Part  959),  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  the  counties  of  Crook,  Des¬ 
chutes,  Jefferson,  Klamath,  and  Lake  in 
the  State  of  Oregon,  and  Modoc  and 
Siskiyou  in  the  State  of  California,  was 
published  in  the  Federal  Register  (16 
F.  R.  10388)  on  October  11.  1951.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <48  Stat.  31,  as 
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amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  including  the  budget  of  expenses 
and  rate  of  assessment  set  forth  in  the 
aforesaid  notice,  and  submitted  for  ap¬ 
proval  by  the  Oregon-California  Potato 
Committee,  the  following  is  hereby 
approved. 

§  959.204  Budget  of  expenses  and 
rate  of  assessment,  (a)  The  expenses 
necessary  to  be  incurred  by  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114  and  Order  No.  59,  as  amended,  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
amended  order,  during'  the  fiscal  year 
ending  June  30,  1952,  will  amount  to 
$13,500.00; 

<b)  The  rate  of  assessment  to  be  paid 
each  handier  who  first  ships  potatoes 
shall  be  one-fourth  of  one  cent  ($0.0025) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur¬ 
ing  said  fiscal  year; 

(c)  Notwithstanding  the  approval  of 
the  aforesaid  expenses,  none  of  such 
funds  may  be  used  to  pay  any  wage  or 
salary  that  is  inconsistent  with  the  De¬ 
fense  Production  Act  of  1950,  as 
amended.  Executive  Order  No.  10161,  or 
any  supplementary  order,  directive,  or 
regulation  pursuant  thereto;  and 

(d)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114 
and  Order  No.  59,  as  amended  (7  CFR 
Part  959). 

(e)  The  budget  of  expenses  and  rate 
of  assessment  as  published  herein  shall 
not  become  effective  until  thirty  (30) 
days  after  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  5th 
day  of  November  1951. 

[seal]  Charles  F.  Br  annan. 

Secretary  of  Agriculture. 

I F.  R.  Doc.  51-13508;  Filed,  Nov.  8,  1951; 

8:50  a.  m.) 


TITLE  5— -ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

Subchapter  B — The  Secretary  of  State 

[Departmental  Reg.  108.143) 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 
November  1,  1951. 

Section  325.11  Designation  of  differ¬ 
ential  posts  is  amended  as  follows, 
effective  on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  10, 
1951,  paragraph  <b)  is  amended  by  the 
deletion  of  the  following  posts: 

Philippines,  all  posts  except  Baguio  City, 
Cagayan.  Cebu.  Davao,  Iloilo,  Legaspi,  Subio 
Bay,  Tubabao  iGuiuan),  and  Zamboanga. 


2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  10, 
1951,  paragraph  (a)  is  amended  by  the 
addition  of  the  following  post: 

Tuguegarao,  Philippines. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  10, 
1951,  paragraph  (b)  is  amended  by  the 
addition  of  the  following  posts: 

Philippines,  all  posts  except  Baguio  City, 
Cagayan,  Cebu,  Davao,  Iloilo,  Legaspi,  Subic 
Bay,  Tubabao  (Guiuan),  Tuguegarao,  and 
Zamboanga. 

(Sec.  102,  Part  I,  E.  O.  10000,  Sept.  16,  1948, 
13  F.  R.  5453;  3  CFR,  1948  Supp.) 

For  the  Secretary  of  State. 

[seal]  Carlisle  H.  Humelsine, 

Deputy  Under  Secretary. 

[F.  R.  Doc.  51-13533;  Filed,  Nov.  8,  1951; 
8:55  a.  m.) 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Subchapter  B — Immigration  Regulations 

Part  110 — Primary  Inspection  and 
Detention 

international  airports  for  entry  of 

ALIENS 

November  5,  1951. 

The  following  amendments  to  §  110.3, 
International  airports  for  the  entry  of 
aliens,  of  Chapter  I,  Title  8  of  the  Code 
of  Federal  Regulations,  are  hereby  pre¬ 
scribed  : 

1.  Effective  as  of  August  30,  1951,  par¬ 
agraph  (a)  is  amended  by  inserting 
“Tampa,  Fla.,  Tampa  International  Air¬ 
port”  between  “Swranton,  Vt.,  Warren  R. 
Austin  Airport”  and  ‘‘Watertown,  N.  Y., 
Watertown  Municipal  Airport”  and  by 
inserting  “West  Palm  Beach,  Fla.,  Palm 
Beach  International  Airport”  between 
“Watertown,  N.  Y.,  Watertown  Munici¬ 
pal  Airport”  and  “Wrangell,  Alaska, 
Wrangell  Seaplane  Base”  in  the  list  of 
international  airports  for  the  entry  of 
aliens. 

2.  Effective  as  of  September  19,  1951, 
paragraph  (a)  is  amended  by  deleting 
“Fairbanks,  Alaska,  Weeks  Municipal 
Airfield”  from  the  list  of  international 
airports  for  the  entry  of  aliens. 

3.  Effective  as  of  September  19,  1951, 
paragraph  (a)  is  amended  by  substitut¬ 
ing  “Cleveland,  Ohio,  Cleveland  Hopkins 
Airport”  for  “Cleveland,  Ohio,  Cleveland 
Municipal  Airport”  in  the  list  of  inter¬ 
national  airports  for  the  entry  of  aliens. 

(Sec.  7,  44  Stat.  572;  49  U.  S.  C.  177) 

J.  Howard  McGrath, 
Attorney  General. 

Recommended:  October  22,  1951. 

Benjamin  G.  Habberton, 

Acting  Commissioner, 
Immigration  and  Naturaliza¬ 
tion. 

[F.  R.  Doc.  51-13518:  Filed,  Nov.  8,  1951, 
8:52  a.  m.] 


Part  175 — Control  of  Persons  Entering 
and  Leaving  the  United  States  Pur¬ 
suant  to  the  Act  of  May  22,  1918,  as 
Amended 

Part  176— Documentary  Requirements 
for  Aliens,  Except  Seamen  and  Air¬ 
men,  Entering  the  United  States 

WAIVER  OF  PASSPORT  AND  VISA  REQUIREMENTS 

Correction 

The  editorial  note  appearing  at  page 
10931  of  the  issue  for  Saturday,  October 
27,  1951,  should  have  read  as  follows: 

Editorial  Note;  For  amendments  to 
5  175.42  and  §  176.107,  which  are  iden¬ 
tical  in  text  to  22  CFR  53.22  and  42.107, 
respectively,  see  F.  R.  Doc.  51-12884 
under  Title  22,  infra. 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

[Supp.  8] 

Part  40 — Air  Carrier  Operating 
Certificate 

.  radio  facilities 

The  following  interpretations  and  poli¬ 
cies  are  hereby  adopted.  The  section  of 
the  regulations  being  implemented  is  re¬ 
peated  here  to  assist  the  public  in  under¬ 
stand  how  the  Administrator’s  inter¬ 
pretations  and  policies  apply. 

§  40.31  Radio  facilities.  Applicant  shall 
show  a  two-way  ground-to-aircraft  radiotele¬ 
phone  communication  system  at  such  ter¬ 
minals  and  at  such  points  as  may  be  deemed 
necessary  by  the  Administrator  to  insure  sat¬ 
isfactory  communication  over  the  entire 
route  under  normal  operating  conditions. 
Such  system  shall  be  independent  of  radio 
facilities  provided  by  Federal  or  other  govern¬ 
mental  agencies. 

§  40.31-1  Communication  facilities 
required  for  domestic  scheduled  air  car¬ 
rier  operational  control  (CAA  interpre¬ 
tations  which  apply  to  §  40.31  and  SR - 
363).  A  domestic  scheduled  air  carrier 
must  show  a  communication  system 
which  includes  a  sufficient  number  of 
non-government  ground-air  radiotele¬ 
phone  communication  stations  to  insure 
that  under  normal  operating  conditions, 
adequate  and  continuous  direct  com¬ 
munication  is  possible  between  such  sta¬ 
tions  and  its  aircraft  in  flight  over  the 
entire  route. 

§  40.31-2  Communication  facilities  re¬ 
quired  for  air  traffic  control  < CAA  poli¬ 
cies  which  apply  to  §  40.31  and  SR-363). 
A  domestic  scheduled  air  carrier  should 
show  a  non-government  communication 
system  capable  of  expeditiously  handling 
all  air  traffic  control  messages  between 
its  aircraft  and  the  appropriate  air  route 
traffic  control  centers  in  whose  areas 
the  aircraft  are  operating.  This  non¬ 
government  communication  system 
normally  should  be  comprised  of  radio¬ 
telephone  communication  stations  estab¬ 
lished  and  maintained  in  each  air  route 
traffic  control  center  area  through  which 
the  air  carrier  conducts  operations.  In 
those  cases  where  the  non-government 
radiotelephone  communication  stations 
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are  located  outside  an  air  route  traffic 
control  center  area  through  which  op¬ 
erations  are  conducted  the  domestic 
scheduled  air  carrier  should  provide  ade¬ 
quate  direct  interphone  facilities,  re¬ 
stricted  to  the  handling  of  air  traffic 
control  messages,  between  these  com¬ 
munication  stations  and  such  air  route 
traffic  control  center. 

However  a  domestic  scheduled  air  car¬ 
rier  may  use  CAA  radiotelephone  com¬ 
munication  service  for  long  distance 
domestic  scheduled  air  carrier  operations 
conducted  under  the  provisions  of  SR- 
363  in  an  air  route  traffic  control  center 
area  in  which  a  landing  is  not  normally 
made.  Such  air  carrier  need  not  show 
the  non-government  communication 
system  capable  of  expeditiously  han¬ 
dling  all  air  traffic  control  messages  with 
operations  conducted  under  the  provi¬ 
sion  of  SR-363  in  that  area  provided  the 
Administrator  is  notified  of  its  intent  to 
use  the  CAA  communication  service. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  604,  52  Stat. 
1010,  as  amended;  49  U.  S.  C.  554) 

These  interpretations  and  policies 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

[seal]  F.  B.  Lee, 

-  Acting  Administrator  of 
Civil  Aeronautics. 

[P.  R.  Doc.  51-13544;  Filed,  Nov.  8,  1951; 

8:57  a.  m.J 


[Supp.  10] 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

passenger  and  crew  weights 

Notice  of  the  Administrator’s  intent 
to  revise  Title  14  §  42.32-4  (c)  (4)  was 
published  on  April  12,  1951,  in  16  F.  R. 
3211-12.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  data, 
views,  or  arguments.  Consideration  has 
been  given  to  all  relevant  matter  pre¬ 
sented.  Section  42.32-4  (c)  (4)  is  re¬ 
vised  to  read  as  follows : 

§  42.32-4  Maintenance  manual.’*  *  * 
(c>  W eight  control.  *  *  * 

(4)  Passenger  and  crew  weights — (i) 
General.  These  weights  apply  to  oper¬ 
ators  with  or  without  an  approved 
weight  control  system.  Consideration 
will  be  given  to  a  different  average  of 
weights  for  crew  and  passengers,  pro¬ 
vided  the  operator  can  substantiate 
these  weights  based  on  an  average  of 
actual  weights  for  each  group. 

(ii)  Passenger  weights.  The  actual 
passenger  weights  may  be  used  in  all 
computations  and  are  preferable  from 
the  standpoint  of  accuracy.  In  addi¬ 
tion,  the  use  of  average  weights  is  ap¬ 
proved  as  a  means  of  expediting  load 
manifest  calculations.  The  use  of  av¬ 
erage  weights,  however,  does  not  relieve 
the  operator  of  responsibility  for  compli¬ 
ance  with  the  weight  and  c.  g.  location 
limitations  as  specified  in  the  appropri¬ 
ate  aircraft  specification  and  the  operat¬ 
ing  limitations  prescribed  in  this  part. 
!n  other  words,  if  there  is  obvious  evi¬ 
dence  that  the  use  of  average  weights 


will  result  in  erroneous  computations  and 
possible  violation  of  applicable  CAR,  the 
total  weight  and  c.  g.  location  should  be 
recomputed  using  actual  weights.  This 
condition  is  most  likely  to  arise  in  cases 
where  the  major  portion  of  a  passenger 
load  consists  of  a  specialized  group  such 
as  athletic  teams  or  of  a  specific  racial 
group  which  does  not  conform  with  the 
U.  S.  average.  In  all  cases  of  such  non¬ 
average  groups  actual  weights  must  be 
used. 

The  approved  averages  are  as  follows : 

(a)  An  average  passenger  weight 
(summer)  of  160  pounds  may  be  used 
during  the  calendar  period  of  May  1 
through  October  31. 

(b)  An  average  passenger  weight 
(winter)  of  165  pounds  may  be  used  dur¬ 
ing  the  calendar  period  of  November  1 
through  April  30. 

(c)  An  average  passenger  weight  of  80 
pounds  may  be  used  at  any  time  for 
children  between  the  ages  of  3  and  12. 

In  all  computations,  either  the  actual 
or  average  weights  indicated  above  will 
be  used;  in  no  case  will  a  combination 
of  average  and  actual  weights  be  used. 
However,  the  above  calendar  periods 
may  be  varied  where  climatic  conditions 
warrant,  upon  specific  approval  of  the 
CAA. 

(iii)  Crew  weights.  Actual  or  aver¬ 
age  weights  may  be  used  in  the  case  of 
crew  members  under  conditions  as  set 
forth  for  passenger  weights.  The  ap¬ 
proved  averages  are  as  follows; 

(a)  Male  cabin  attendants  150  pounds; 
female  cabin  attendants  130  pounds. 

(b)  All  other  crew  members  170 
pounds. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 

Civil  Aeronautics. 

[F.  R.  Doc.  51-13543;  Filed,  Nov.  8,  1951; 

8:57  a.  m.] 


TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  II  —  Federal  Housing  Ad¬ 
ministration,  Housing  and  Hopie 
Finance  Agency 

Subchapter  N— -National  Defense  Housing 
Insurance 

Part  294 — Eligibility  Requirements  for 
National  Defense  Housing  Insurance 
Sec. 

294.1  Approval  of  mortgagees. 

APPLICATION  AND  COMMITMENT 

294.2  Submission  of  application. 

294.3  Form'  of  application. 

294.4  Fee  to  accompany  application. 

294.5  Certificate  of  builder  regarding 

charges  and  fees. 

294.6  Approval  of  application. 

ELIGIBLE  MORTGAGES 

294.7  Form,  lien. 

294.8  Maximum  amount  of  mortgage. 

294.9  Maturity. 


Sec. 

294.10  Rate  of  interest. 

294.11  Amortization  provisions. 

294.12  Payment  of  insurance  premiums. 

294.13  Mortgagor’s  payments  to  Include 

other  charges. 

294.14  Mortgagee’s  application  of  payments. 

294.15  Late  charge. 

294.16  Mortgagor’s  payments  when  mort¬ 

gage  is  executed. 

294.17  Maximum  charges  and  fees  to  be  col¬ 

lected  by  mortgagee. 

294.18  Charges  by  brokers. 

294.19  Project  must  be  acceptable  risk. 

294.20  Mortgage  covenant  regarding  racial 

restrictions. 

294.21  Eligible  mortgages  in  Alaska. 

ELIGIBLE  MORTGAGORS 

294.22  Mortgage  must  be  only  lien  upon 

property. 

294.23  Relationship  of  income  to  mortgage 

payments. 

294.24  Credit  standing  of  mortgagor. 

294.25  Certificate  of  mortgagor  regarding 

racial  restrictions. 

294.26  Property  to  be  held  for  rent. 

294.27  No  discrimination  against  children. 

294.28  Preference  to  persons  engaged  in  na¬ 

tional  defense  activities. 

ELIGIBLE  PROPERTIES 

294.29  Nature  of  title  to  the  realty. 

294.30  Dwelling  unit  located  on  property. 

294.31  Standards  for  buildings. 

294.32  Location  of  property. 

294.33  Racial  restrictions  on  property. 

EFFECTIVE  DATE 

294.34  Effective  date. 

Authority:  §§  294.1  to  294.34  Issued  under 
sec.  907,  as  added  by  sec.  201,  Pub.  Law  139, 
82d  Cong. 

§  294.1  Approval  of  mortgagees.  All 
mortgagees  approved  under  section  203 
(b)  of  the  National  Housing  Act  are 
hereby  approved  as  mortgagees  with  re¬ 
spect  to  mortgages  insured  under  this 
subchapter.  All  of  the  provisions  of 
§§  221.1  to  221.8  of  this  title  and  any 
amendments  thereto  are  hereby  adopted 
as  applicable  to  mortgages  insured  un¬ 
der  this  subchapter. 

application  and  commitment 

§  294.2  Submission  of  application. 
Any  approved  mortgagee  may  submit  an 
application  for  insurance  of  a  mortgage 
about  to  be  executed,  or  of  a  mortgage 
already  executed. 

§  294.3  Form  of  application.  The  ap¬ 
plication  must  be  made  upon  a  standard 
form  prescribed  by  the  Commissioner. 

§  294  4  Fee  to  accompany  application. 
(a)  Applications  filed  for  a  firm  or  a 
conditional  commitment  with  respect  to 
existing  construction  (property  ap¬ 
proved  for  mortgage  insurance  prior  to 
the  beginning  of  construction,  the  con¬ 
struction  of  which  is  begun  after  Sep¬ 
tember  1,  1951)  must  be  accompanied  by 
the  mortgagee’s  check  for  the  sum  of  $20 
to  cover  the  cost  of  processing  by  the 
Commissioner.  If  an  application  is  re¬ 
fused  as  a  result  of  preliminary  examin¬ 
ation  by  the  Commissioner,  the  entire 
fee  will  be  returned  to  the  applicant,  but 
no  portion  of  the  fee  will  be  returned 
after  further  work  has  been  performed 
following  the  preliminary  examination. 

(b)  Applications  filed  for  a  firm  or 
a  conditional  commitment  with  respect 
to  proposed  construction  must  be  accom¬ 
panied  by  the  mortgagee’s  check  for  the 
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sum  of  $45  to  cover  the  cost  of  processing 
by  the  Commissioner.  If  an  application 
is  refused  as  a  result  of  preliminary 
examination  by  the  Commissioner,  the 
entire  fee  will  be  returned  to  the  appli¬ 
cant,  but  no  portion  of  the  fee  will  be 
returned  after  further  work  has  been 
performed  following  the  preliminary 
examination  unless  (1)  the  application 
is  rejected  by  the  Commissioner,  or  (2) 
prior  to  the  receipt  of  a  request  for  the 
first  compliance  inspection  as  provided 
in  the  commitment,  the  Commissioner 
exercises  the  right  of  cancellation  re¬ 
served  in  the  commitment  or  cancels 
the  commitment  at  the  request  of  the 
mortgagee  or  after  surrender  of  the  com¬ 
mitment  by  the  mortgagee,  or  (3)  the 
mortgage  which  is  the  subject  of  the  ap¬ 
plication  is  endorsed  for  insurance  by 
the  Commissioner;  in  any  of  which  cases 
$20  will  be  retained  by  the  Commissioner 
and  the  balance  of  such  fee  will  be  re¬ 
turned  to  the  applicant. 

§  294.5  Certificate  of  builder  regard¬ 
ing  charges  and  fees.  Applications  filed 
with  respect  to  proposed  construction 
must  be  accompanied  by  a  certificate,  in 
form  satisfactory  to  the  Commissioner, 
executed  by  the  builder  certifying  that 
he  has  not  paid  or  obligated  himself  to 
pay  and  will  not  pay  or  obligate  himself 
to  pay  any  charges,  interest  or  fees  in 
connection  with  the  financing  of  the 
construction  or  sale  of  the  property  de¬ 
scribed  in  the  application  other  than  (a) 
customary  cost  of  title  search,  recording 
fees,  and  the  application  fee,  mortgage 
insurance  premiums,  and  other  fees  and 
charges  which  the  mortgagee  is  required 
to  pay  to  the  Commissioner  under  this 
part;  (b)  interest  on  the  principal 
amount  of  any  construction  loan  at  a 
rate  not  in  excess  of  five  per  centum  per 
annum;  (c)  fees  and  commissions  in 
connection  with  any  construction  loan 
aggregating  not  in  excess  of  two  and  one- 
half  per  centum  of  the  original  principal 
amount  of  such  loan;  (d)  fees  and  com¬ 
missions  in  connection  with  a  loan  made 
after  completion  of  construction  aggre¬ 
gating  not  in  excess  of  one  per  centum 
of  the  original  principal  amount  of  such 
loan. 

§  294  6  Approval  of  application. 
Upon  approval  of  an  application,  accept¬ 
ance  of  the  mortgage  for  insurance  will 
be  evidenced  by  the  issuance  of  a  com¬ 
mitment  setting  forth,  upon  a  form  pre¬ 
scribed  by  the  Commissioner,  the  terms 
and  conditions  upon  which  the  mortgage 
will  be  insured. 

ELIGIBLE  MORTGAGES 

§  294.7  Form,  lien.  The  mortgage 
must  be  executed  upon  a  form  approved 
by  the  Commissioner  for  use  in  the  juris¬ 
diction  in  which  the  property  covered  by 
the  mortgage  is  situated,  by  a  mortgagor 
with  the  qualifications  hereinafter  set 
forth  in  §§  294.22  to  294.28,  must  be  a 
first  lien  upon  property  that  conforms 
with  the  property  standards  prescribed 
by  the  Commissioner,  and  the  entire 
principal  amount  of  the  mortgage  must 
have  been  disbursed  to  the  mortgagor, 
or  to  his  creditors  for  his  account  and 
with  his  consent. 

§  294  8  Maximum  amount  of  mort¬ 
gage.  The  mortgage  must  involve  a 


principal  obligation  in  an  amount  not 
in  excess  of  ninety  per  centum  of  the  ap¬ 
praised  value  as  of  the  date  the  mortgage 
is  accepted  for  insurance  of  a  property, 
urban,  suburban,  or  rural,  upon  which 
there  is  located  a  dwelling  designed 
principally  for  residential  use  for  not 
more  than  two  families  in  the  aggregate, 
which  is  approved  for  mortgage  insur¬ 
ance  prior  to  the  beginning  of  construc¬ 
tion,  the  construction  of  which  is  begun 
after  September  1,  1951.  Such  principal 
obligation  should  be  in  an  amount  of 
$100  or  multiples  thereof  and  must  not 
exceed  $8,100  if  such  dwelling  is  designed 
for  a  single-family  resident;  or  $15,000 
if  such  dwelling  is  designed  for  a  two- 
family  residence,  except  that  the  Com¬ 
missioner  may  by  regulation  increase 
these  amounts  to  $9,000  and  $16,000,  re¬ 
spectively,  in  any  geographical  area 
where  he  finds  that  cost  levels  so  re¬ 
quire;  Provided,  That,  if  the  Commis¬ 
sioner  finds  that  it  is  not  feasible,  wdthin 
the  aforesaid  dollar  limitation,  to  con¬ 
struct  dwellings  containing  three  or  four 
bedrooms  without  sacrifice  of  sound 
standards  of  construction,  design,  and 
livability,  he  may  increase  such  dollar 
amount  limitations  by  not  exceeding 
$1,080  for  each  additional  bedroom  (as 
defined  by  the*  Commissioner)  in  excess 
of  two  contained  in  such  dwellings  if  he 
finds  that  such  dwellings  meet  sound 
standards  of  design  and  livability  as  a 
three-bedroom  unit  or  a  four-bedroom 
unit,  as  the  case  may  be. 

§  294.9  Maturity.  The  mortgage 
should  come  due  on  the  first  of  a  month 
and  must  have  a  maturity  satisfactory 
to  the  Commissioner,  not  to  be  less  than 
10  nor  more  than  30  years  from  the  date 
of  insurance.  The  amortization  period 
should  be  either  10,  15,  20,  25  or  30  years 
by  providing  for  either  120,  180,  240,  300 
or  360  monthly  amortization  payments. 

§  294.10  Rate  of  interest.  The  mort¬ 
gage  may  bear  interest  at  such  rate  as 
may  be  agreed  upon  between  the  mort¬ 
gagee  and  the  mortgagor,  but  in  no  case 
shall  such  interest  rate  be  in  excess  of 
four  and  one-fourth  percentum  per  an¬ 
num.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

§  294.11  Amortization  provisions.  The 
mortgage  must  contain  complete  amorti¬ 
zation  provisions  satisfactory  to  the 
Commissioner,  requiring  monthly  pay¬ 
ments  by  the  mortgagor  not  in  excess  of 
his  reasonable  ability  to  pay  as  deter¬ 
mined  by  the  Commissioner.  The  sum 
of  the  principal  and  interest  payments 
in  each  month  shall  be  substantially  the 
same. 

§  294.12  Payment  of  insurance  pre¬ 
miums.  The  mortgage  may  provide  for 
monthly  payments  by  the  mortgagor  to 
the  mortgagee  of  an  amount  equal  to 
one  twelfth  of  the  annual  mortgage  in¬ 
surance  premium  payable  by  the  mort¬ 
gagee  to  the  Commission.  Such  pay¬ 
ments  shall  continue  only  as  long  as  the 
contract  of  insurance  shall  remain  in  ef¬ 
fect.  The  mortgage  should  provide  that, 
upon  the  payment  of  the  mortgage  be¬ 
fore  maturity,  the  mortgagor  shall  pay 
the  adjusted  premium  charge  referred  to 

in  §  295.4  of  this  chapter,  but  shall  not 
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provide  for  the  payment  of  any  further 
charge  on  account  of  such  prepayment. 

§  294.13  Mortgagor’s  payments  to  in¬ 
clude  other  charges.  The  mortgage  shall 
provide  for  such  equal  monthly  pay¬ 
ments  by  the  mortgagor  to  the  mortgagee 
as  will  amortize  the  ground  rents,  if  any, 
and  the  estimated  amount  of  all  taxes, 
special  assessments,  if  any,  and  fire  and 
other  hazard  insurance  premiums,  within 
a  period  ending  one  month  prior  to  the 
dates  on  which  the  same  become  delin¬ 
quent.  The  mortgage  shall  further  pro¬ 
vide  that  such  payments  shall  be  held 
by  the  mortgagee  in  a  manner  satisfac¬ 
tory  to  the  Commissioner,  for  the  pur¬ 
pose  of  paying  such  ground  rents,  taxes, 
assessments,  and  insurance  premiums, 
before  the  same  become  delinquent,  for 
the  benefit  and  account  of  the  mortgagor. 
The  mortgage  must  also  make  provision 
for  adjustments  in  case  the  estimated 
amount  of  such  taxes,  assessments,  and 
insurance  premiums  shall  prove  to  be 
more,  or  less,  than  the  actual  amount 
thereof  so  paid  by  the  mortgagor. 

§  294.14  Mortgagee’s  application  of 
payments,  (a)  All  monthly  payments  to 
be  made  by  the  mortgagor  to  the  mort¬ 
gagee  as  provided  in  §§  294.10  to  294.13 
shall  be  added  together  and  the  aggre¬ 
gate  amount  thereof  shall  be  paid  by  the 
mortgagor  each  month  in  a  single  pay¬ 
ment.  The  mortgagee  shall  apply  the 
same  to  the  following  items  in  the  order 
set  forth; 

(1)  Premium  charges  under  the  con¬ 
tract  of  insurance; 

(2)  Ground  rents,  taxes,  special  as¬ 
sessments,  and  fire  and  other  hazard 
insurance  premiums; 

(3)  Interest  on  the  mortgage;  and 

(4>  Amortization  of  the  principal  of 

the  mortgage. 

(b)  Any  deficiency  in  the  amount  of 
any  such  aggregate  monthly  payment 
shall,  unless  made  good  by  the  mort¬ 
gagor  prior  to,  or  on,  the  due  date  of 
the  next  such  payment,  constitute  an 
event  of  default  under  the  mortgage. 

§  294.15  Late  charge.  The  mortgage 
may  provide  for  a  charge  by  the  mort¬ 
gagee  of  a  “late  charge”  not  to  exceed 
2  cents  for  each  dollar  of  each  payment 
more  than  15  days  in  arrears,  to  cover 
the  extra  expense  involved  in  handling 
delinquent  payments. 

§  294.16  Mortgagor’s  payments  when 
mortgage  is  executed.  The  mortgagor 
must  pay  to  the  mortgagee,  upon  the  ex¬ 
ecution  of  the  mortgage,  a  sum  that  will 
be  sufficient  to  pay  the  ground  rents,  if 
any,  and  the  estimated  taxes,  special 
assessments,  and  fire  and  other  hazard 
insurance  premiums  for  the  period  be¬ 
ginning  on  the  date  to  which  such 
ground  rents,  taxes,  assessments,  and 
insurance  premiums  were  last  paid  and 
ending  on  the  date  of  the  first  monthly 
payment  under  the  mortgage  and  may  be 
required  to  pay  a  further  sum  equal  to 
the  first  annual  mortgage  insurance  pre¬ 
mium,  plus  an  amount  sufficient  to  pay 
the  mortgage  insurance  premium  from 
the  date  of  closing  the  loan  to  the  date 
of  the  first  monthly  payment. 

§  294.17  Maximum  charges  and  fe  '$ 
to  be  collected  by  mortgagee — (a)  Exist 
ing  construction.  No  mortgage  covering 
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existing  construction  shall  be  insured 
unless  the  mortgagee,  prior  to  insurance, 
shall  have  delivered  to  the  Commissioner 
a  certificate,  in  form  satisfactory  to  the 
Commissioner,  certifying  that  it  has  not 
imposed  upon  or  collected  from  the 
mortgagor,  the  builder,  sponsor,  broker, 
seller  or  other  interested  parties  any 
charges,  interest  or  fees  in  connection 
with  the  financing  of  the  sale  of  the 
property  described  in  the  application 
other  than  (1)  customary  cost  of  title 
search  and  recording  fees  as  are  ap¬ 
proved  by  the  Commissioner,  and  the 
application  fee,  mortgage  insurance  pre¬ 
miums  and  other  fees  and  charges  which 
the  mortgagee  is  required  to  pay  to  the 
Commissioner  under  this  part;  and  (2) 
a  service  charge  or  fee  not  in  excess  of 
one  percentum  of  the  original  principal 
amount  of  the  mortgage. 

(b)  Proposed  construction.  No  mort¬ 
gage  covering  proposed  construction 
shall  be  insured  unless  the  mortgagee, 
prior  to  insurance,  shall  have  delivered 
to  the  Commissioner  a  certificate,  in 
form  satisfactory  to  the  Commissioner, 
certifying  that  it  has  not  imposed  upon 
or  collected  from  the  mortgagor,  the 
builder,  sponsor,  broker,  seller  or  other 
interested  parties  any  charges,  interest 
or  fees  in  connection  with  the  financing 
of  the  construction  or  sale  of  the  prop¬ 
erty  described  in  the  application  other 
than  (1)  customary  cost  of  title  search 
and  recording  fees  as  are  approved  by 
the  Commissioner,  and  the  application 
fee,  mortgage  insurance  premiums,  and 
other  fees  and  charges  which  the  mort¬ 
gagee  is  required  to  pay  to  the  Commis¬ 
sioner  under  this  part;  (2)  interest  on 
the  principal  amount  of  any  construc¬ 
tion  loan  at  a  rate  not  in  excess  of  five 
percentum  per  annum;  (3)  fees  and 
commissions  aggregating  not  in  excess 
of  two  and  one-half  percentum  of  the 
original  principal  amount  of  such  loan 
if  a  construction  loan  was  made  by  it, 
or  if  no  construction  loan  was  made  by 
it,  not  in  excess  of  one  percentum  of 
the  original  principal  amount  of  such 
loan. 

§  294.18  Charges  "by  broker.  Nothing 
in  §  294.17  shall  be  construed  as  pro¬ 
hibiting  the  mortgagor  from  dealing 
through  a  broker  who  does  not  repre¬ 
sent  the  mortgagee,  if  he  prefers  to  do 
so,  and  paying  the  broker  such  compen¬ 
sation  as  is  satisfactory  to  the  mort¬ 
gagor. 

§  294.19  Project  must  be  acceptable 
risk.  The  mortgage  must  be  executed 
with  respect  to  a  project  which,  in  the 
opinion  of  the  Commissioner,  is  an  ac¬ 
ceptable  risk,  giving  consideration  to  the 
need  for  providing  for  housing  for  na¬ 
tional  defense  activities. 

§  294.20  Mortgage  covenant  regarding 
racial  restrictions.  The  mortgage  shall 
contain  a  covenant  by  the  mortgagor 
that,  until  the  mortgage  has  been  paid 
in  full  or  the  contract  of  insurance 
otherwise  terminated,  he  will  not  execute 
or  file  for  record  any  instrument  which 
imposes  a  restriction  upon  the  sale  or 
occupancy  of  the  mortgaged  property  on 
the  basis  of  race,  color  or  creed.  Such 
covenant  shall  be  binding  upon  the 
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mortgagor  and  his  assigns  and  shall 
provide  that  upon  violation  thereof  the 
mortgagee  may,  at  its  option,  declare 
the  unpaid  balance  of  the  mortgage  im¬ 
mediately  due  and  payable. 

§  294.21  Eligible  mortgages  in  Alaska. 
(a)  The  Commissioner  may,  if  he  finds 
that,  because  of  higher  costs  prevailing 
in  the  Territory  of  Alaska,  it  is  not  fea¬ 
sible  to  construct  dwellings  on  property 
located  in  Alaska  without  sacrifice  of 
sound  standards  of  construction,  design, 
and  livability,  within  the  limitations  as 
to  maximum  mortgage  amounts  provided 
in  §  294.8,  prescribe  by  regulation  or 
otherwise,  with  respect  to  dollar  amount, 
a  higher  maximum  for  the  principal  ob¬ 
ligation  of  mortgages  covering  property 
located  in  Alaska,  in  such  amounts  as 
he  shall  find  necessary  to  compensate  for 
such  higher  costs,  but  not  to  exceed,  in 
any  event,  the  maximum  otherwise  ap¬ 
plicable  by  more  than  one -half  thereof. 

(b)  Any  mortgage  otherwise  eligible 
for  insurance  under  any  of  the  provi¬ 
sions  of  this  part,  covering  property  lo¬ 
cated  in  the  Territory  of  Alaska,  may  be 
insured  without  regard  to  any  require¬ 
ment  contained  in  this  part  that  the 
mortgaged  property  be  free  and  clear  of 
all  liens  other  than  the  mortgage  offered 
for  insurance  and  that  there  will  not  be 
any  other  unpaid  obligations  contracted 
in  connection  with  the  mortgage  trans¬ 
action  or  the  purchase  of  the  mortgaged 
property. 

(c)  The  provisions  of  §  294.19  shall 
not  be  applicable  to  mortgages  covering 
property  located  in  Alaska:  Provided, 
That  mortgages  covering  property  lo¬ 
cated  in  Alaska  shall  not  be  accepted  for 
insurance  unless  the  Commissioner  finds 
that  the  property  or  project  is  an  ac¬ 
ceptable  risk  giving  consideration  to  the 
acute  housing  shortage  in  Alaska. 

ELIGIBLE  MORTGAGORS 

§  294.22  Mortgage  must  be  only  lien 
upon  property.  A  mortgagor  must  es¬ 
tablish  that,  after  the  mortgage  offered 
for  insurance  has  been  recorded,  the 
mortgaged  property  will  be  free  and 
clear  of  all  liens  other  than  such  mort¬ 
gage  and  that  there  will  not  be  out¬ 
standing  any  other  unpaid  obligation 
contracted  in  connection  with  the  mort¬ 
gage  transaction  or  the  purchase  of  the 
mortgaged  property  except  obligations 
which  are  secured  by  property  or  col¬ 
lateral  owned  by  the  mortgagor  inde¬ 
pendently  of  the  mortgaged  property. 

§  294.23  Relationship  of  income  to 
mortgage  payments.  A  mortgagor  must 
establish  that  the  periodic  payments  re¬ 
quired  in  the  mortgage  submitted  for  in¬ 
surance  bear  a  proper  relation  to  his 
present  and  anticipated  income  and  ex¬ 
penses. 

§  294.24  Credit  standing  of  mortgagor. 
A  mortgagor  must  have  a  general  credit 
standing  satisfactory  to  the  Commis¬ 
sioner. 

§  294.25  Certificate  of  mortgagor  re¬ 
garding  racial  restrictions.  A  mortga¬ 
gor  must  certify  that,  until  the  mortgage 
has  been  paid  in  full  or  the  contract  of 
insurance  otherwise  terminated,  he  will 
not  file  for  record  any  restriction  upon 


the  sale  or  occupancy  of  the  mortgaged 
property  on  the  basis  of  race,  color  or 
creed  or  execute  any  agreement,  lease  or 
conveyance  affecting  the  mortgaged 
property  which  imposes  any  such  restric¬ 
tion  upon  its  sale  or  occupancy. 

§  294.26  Property  to  be  held  for  rent. 
The  Commissioner  may,  in  his  discre¬ 
tion,  require  the  mortgagor  to  establish 
that,  after  completion  of  the  dwelling  or 
dwellings,  the  property  will  be  held  for 
rent  Tor  such  perjods  of  time  and  at  such 
rental  or  other  charges  as  he  may  pre¬ 
scribe;  and,  with  respect  to  such  proper¬ 
ties  being  held  for  rental,  (a)  require 
that  the  property  be  held  by  a  mortgagor 
approved  by  him,  and  (b)  prescribe  such 
requirements  as  he  deems  to  be  reason¬ 
able  governing  the  method  of  operation 
and  prohibiting  or  restricting  sales  of 
such  properties  or  interest  therein  or 
agreements  relating  to  such  sales. 

§  294.27  No  discrimination  against 
children.  The  mortgagor  must  certify 
under  oath  that,  in  selecting  tenants  for 
the  property  covered  by  the  mortgage, 
the  mortgagor  will  not  discriminate 
against  any  family  by  reason  of  the  fact 
that  there  are  children  in  the  family, 
and  that  the  mortgagor  will  not  sell  the 
property  while  the  mortgage  insurance 
is  in  effect  unless  the  purchaser  also  so 
certifies,  such  certifications  to  be  filed 
with  the  Commissioner. 

§  294.28  Preference  to  persons  en¬ 
gaged  in  national  defense  activities.  The 
mortgagor  must  establish  in  a  manner 
satisfactory  to  the  Commissioner  that 
after  completion  of  the  dwelling  or 
dwellings  preference  or  priority  of  op¬ 
portunity  to  purchase  or  rent  will  be 
given  to  persons  engaged  or  to  be  en¬ 
gaged  in  national  defense  activities. 

ELIGIBLE  PROPERTIES 

§  294.29  Nature  of  title  to  the  realty. 
A  mortgage  to  be  eligible  for  insurance 
must  be  on  real  estate  held  in  fee  simple, 
or  on  leasehold  under  a  lease  for  not  less 
than  99  years  wrhich  is  renewable,  or  un¬ 
der  a  lease  with  a  period  of  not  less  than 
50  years  to  run  from  the  date  the  mort¬ 
gage  is  executed. 

§  294.30  Dwelling  unit  located  on 
property.  At  the  time  a  mortgage  is 
insured  there  must  be  located  on  thr 
mortgaged  property  a  dwelling  unit  de¬ 
signed  principally  for  residential  use  for 
not  more  than  two  families.  Such  unit 
may  be  connected  with  other  dwellings 
by  a  party  wall  or  otherwise. 

§  294.31  Standards  for  buildings. 
The  buildings  on  the  mortgaged  prop¬ 
erty  must  conform  with  the  standards 
prescribed  by  the  Commissioner. 

§  294.32  Location  of  property.  The 
mortgaged  property  must  be  located  in 
an  area  determined  by  the  President, 
pursuant  to  section  101  of  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951,  to  be  a  critical  de¬ 
fense  housing  area. 

§  294.33  Racial  restrictions  on  prop¬ 
erty.  A  mortagee  must  establish  that 
no  restriction  upon  the  sale  or  occupancy 
of  the  mortgaged  property  on  the  basis 
of  race,  color  or  creed  has  been  filed  of 
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record  at  any  time  subsequent  to  Feb¬ 
ruary  15, 1950,  and  prior  to  the  recording 
of  the  mortgage  offered  for  insurance. 

EFFECTIVE  DATE 

5  294.34  Effective  date.  The  adminis¬ 
trative  rules  in  this  part  are  effective  as 
to  all  mortgages  on  which  a  commitment 
to  insure  is  issued  to  an  approved  mort¬ 
gagee  on  or  after  the  date  hereof. 

Issued  at  Washington,  D.  C.,  Novem¬ 
ber  5,  1951.  • 

Franklin  D.  Richards, 
Federal  Housing  Commissioner. 

|  F.  R.  Doc.  51-13491;  Filed,  Nov.  8,  1951; 

8:45  a.  m.J 


Part  295— National  Defense  Housing 
Insurance;  Rights  and  Obligations  of 
Mortgagee  Under  Insurance  Contract 

Sec. 

295.1  Citation. 

DEFINITIONS 

295.2  Definition  of  terms  used  in  this  part, 

PREMIUMS 

295.3  Annual  mortgage  Insurance  pre¬ 

miums. 

295.4  Prepayment  premiums. 

295.5  Pro  rata  refund  in  event  of  prepay¬ 

ment. 

INSURANCE  ENDORSEMENT 

295.6  Form  of  endorsement  of  original 

credit  instrument. 

295.7  Contract  of  insurance. 

RIGHTS  AND  DUTIES  OF  APPROVED  MORTGAGEE 

295  8  Rights  of  parties  on  termination. 

295.9  Time  of  default. 
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missioner;  conditions  of  default  in 
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295.11  Condition  of  property  when  trans¬ 

ferred;  delivery  of  debentures,  cer¬ 
tificate  of  claim  and  definition  of 
term  "waste”. 

295.12  Satisfactory  title  evidence. 

ASSIGNMENTS 

295.13  In  general. 

295.14  Termination  of  contract  of  insurance 

by  assignment. 

AMENDMENTS 

295.15  Amendments  to  regulations. 

EFFECTIVE  DATE 

295.16  Effective  date. 

Authority:  §§  295.1  to  295.16  issued  under 
6ec.  907,  as  added  by  sec.  201,  Pub.  Law  139, 
82d  Cong. 

§  295.1  Citation.  The  regulations  in 
this  part  may  be  cited  as  24  CFR  Part 
295,  and  referred  to  as  “regulations  of 
the  Federal  Housing  Commissioner  for 
National  Defense  Housing  Mortgage  In¬ 
surance” 

definitions 

§  295.2  Definitions  of  terms  used  in 
this  part.  As  used  in  the  regulations  in 
this  part: 

<a>  The  term  “Commissioner”  means 
the  Federal  Housing  Commissioner. 

<b>  The  term  “act”  means  the  Na¬ 
tional  Housing  Act. 

<c>  The  term  “mortgage”  means  such 
a  first  lien  upon  real  estate  as  is  com¬ 


monly  given  to  secure  advances  on,  or 
the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  jurisdiction  where 
the  real  estate  is  situated,  together  with 
the  credit  instruments,  if  any,  secured 
thereby. 

(d)  The  term  “insured  mortgage” 
means  a  mortgage  which  has  been  in¬ 
sured  by  the  endorsement  of  the  Com¬ 
missioner. 

(e)  The  term  “mortgagor”  means 
the  original  borrower  under  a  mortgage 
and  his  heirs,  executors,  administrators, 
and  assigns. 

(f)  The  term  “mortgagee”  means  the 
original  lender  under  a  mortgage  and  its 
successors  and  such  of  its  assigns  as  are 
approved  by  the  Commissioner. 

(g)  The  term  “contract  of  insurance” 
means  the  endorsement  of  the  Commis¬ 
sioner  upon  the  credit  instrument  given 
in  connection  with  an  insured  mortgage, 
incorporating  by  reference  the  regula¬ 
tions  in  this  part. 

premiums 

§  295.3  Annual  mortgage  insurance 
premiums,  (a)  The  mortgagee  shall  pay 
to  the  Commissioner  an  annual  mortgage 
insurance  premium  equal  to  one-half  of 
one  per  centum  of  the  average  outstand¬ 
ing  principal  obligation  for  the  twelve- 
month  period  following  the  date  on 
which  such  premium  becomes  payable, 
and  calculated  in  accordance  with  the 
amortization  provisions  without  taking 
into  account  deliquent  payments  or  pre¬ 
payments. 

(b)  The  first  such  premium  is  to  be 
paid  on  the  date  on  which  such  insur¬ 
ance  becomes  effective  by  endorsement 
and  shall  be  calculated  on  the  average 
outstanding  principal  balance  for  the  year 
beginning  with  a  day  30  days  prior  to 
the  date  of  the  firxst  monthly  payment. 
Until  the  mortgage  is  paid  in  full  or  the 
mortgaged  property  is  acquired  by  the 
Commissioner  as  hereinafter  set  forth, 
or  until  the  contract  of  insurance  is 
otherwise  terminated  as  hereinafter  pro¬ 
vided,  the  next  and  each  succeeding  pre¬ 
mium  shall  be  paid  annually  thereafter 
on  the  anniversary  of  such  day,  and  the 
amount  of  second  premium  payment  will 
be  adjusted  accordingly.  Such  premiums 
shall  be  paid  either  in  cash  or  debentures 
issued  under  section  903  of  Title  IX  of 
the  National  Housing  Act  at  par  plus  ac¬ 
crued  interest. 

§  295.4  Prepayment  premiums,  (a) 
In  the  event  that  the  principal  obligation 
of  any  mortgage  accepted  for  insurance 
is  paid  in  full  prior  to  maturity,  the 
mortgagee  shall  writhin  30  days  there¬ 
after  notify  the  Commissioner  of  the  date 
of  prepayment  and  shall  pay  to  the  Com¬ 
missioner  an  adjusted  premium  charge 
of  one  per  centum  of  the  original  princi¬ 
pal  amount  of  the  prepaid  mortgage, 
except  that,  if  at  the  time  of  such  pre¬ 
payment  there  is  placed  on  the  mortgaged 
property  a  new  insured  mortgage  in  an 
amount  less  than  the  original  amount  of 
the  prepaid  mortgage,  such  adjusted  pre¬ 
mium  shall  be  one  percentum  of  the  dif¬ 
ference  in  such  amounts. 

(b)  In  no  event  shall  the  adjusted 
premium  exceed  the  aggregate  amount  of 


premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued 
to  be  insured  until  maturity. 

(c)  No  adjusted  premium  shall  be  due 
or  payable  in  the  following  cases: 

(1)  Where  at  the  time  of  such  pre¬ 
payment  there  is  placed  on  the  mort¬ 
gaged  property  a  newf  insured  mortgage 
for  an  amount  equal  to  or  greater  than 
the  original  principal  amount  of  the  pre¬ 
paid  mortgage;  or 

(2)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  partial  prepayments  made  by 
the  mortgagor  w’hich  do  not  exceed  in 
any  one  calendar  year  fifteen  per  centum 
of  the  original  face  amount  of  the  mort¬ 
gage;  or 

(3)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  payments  to  principal  to  com¬ 
pensate  for  damage  to  the  mortgaged 
property,  or  a  release  of  a  part  of  such 
property  if  approved  by  the  Commis¬ 
sioner;  or 

(4)  Where  payment  in  full  is  made  of 
a  delinquent  mortgage  on  which  fore¬ 
closure  proceedings  have  been  com¬ 
menced,  or  for  the  purpose  of  avoiding 
foreclosure,  if  the  transaction  is  ap¬ 
proved  by  the  Commissioner;  or 

(5)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  partial  prepayments  which  in 
any  one  calendar  year  exceed  fifteen  per 
centum  of  the  original  face  amount  of 
the  mortgage,  if  made  by  the  mortgagor 
during  the  period  of  the  national  emer¬ 
gency  declared  by  the  President  to  exist 
on  May  27,  1941;  or  where  the  principal 
obligation  of  any  mortgage  accepted  for 
insurance  is  paid  in  full  prior  to  maturity 
by  the  mortgagor  during  the  period  of 
such  national  emergency,  provided  the 
mortgagee  submits  to  the  Commissioner 
a  certificate  signed  by  the  mortgagor 
certifying  that  the  mortgage  has  been 
paid  in  full  without  refinancing  or  other¬ 
wise  creating  any  obligation  or  debt;  or 

(6)  Where  payment  in  full  is  made 
within  60  days  after  the  date  the  mort¬ 
gage  is  endorsed  for  insurance,  provided 
the  mortgagee  submits  to  the  Commis¬ 
sioner  a  certificate  signed  by  the  mort¬ 
gagor  certifying  that  such  payment  was 
made  in  connection  with  the  sale  of  the 
property  to  a  veteran  of  World  War  II 
for  his  occupancy  as  a  home. 

§  295.5  Pro  rata  refund  in  event  of 
prepayment.  Upon  such  prepayment 
the  contract  of  insurance  shall  terminate 
and  the  Commissioner  will  refund  to  the 
mortgagee  for  the  account  of  the  mort¬ 
gagor  an  amount  equal  to  the  pro  rata 
portion  of  the  current  annual  mortgage 
insurance  premium  theretofore  paid, 
which  is  applicable  to  the  portion  of  the 
premium  year  subsequent  to  such  pre¬ 
payment. 

insurance  endorsement 

§295.6  Form  of  endorsement  of  origi¬ 
nal  credit  instrument.  Upon  compliance, 
satisfactory  to  the  Commissioner,  with 
the  terms  of  his  commitment  to  insure, 
the  Commissioner  will  endorse  the  origi¬ 
nal  credit  instrument  in  form  as  fol¬ 
lows: 


Friday,  November  9,  1951 
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No. _ 

Insured  under  section  903  of  title  IX 

of  the  National  Housing  Act  and 
regulations  of  the 
Federal  Housing  Commissioner 

for  mortgage  insurance  thereunder 

Dated _ _ 

as  amended 

Federal  Housing  Commissioner 

By . . 

Authorized  agent 

Date _ - 

§  295.7  Contract  of  insurance.  The 
mortgage  shall  be  an  insured  mortgage 
from  the  date  of  such  endorsement.  The 
Commissioner  and  the  mortgagee  shall 
thereafter  be  bound  by  the  regulations 
in  this  part  with  the  same  force  and  to 
the  same  extent  as  if  a  separate  contract 
had  been  executed  relating  to  the  in¬ 
sured  mortgage,  including  the  provisions 
of  the  regulations  in  this  part  and  of  the 
National  Housing  Act. 

RIGHTS  AND  DUTIES  OF  APPROVED  MORTGAGEE 

§  295.8  Rights  of  parties  on  termina¬ 
tion.  In  the  event  the  mortgagee  fore¬ 
closes  on  the  mortgaged  property,  but 
does  not  convey  it  to  the  Commissioner 
in  accordance  with  §  295.11,  and  the 
Commissioner  is  given  written  notice 
thereof,  or  in  the  event  the  mortgagor 
pays  the  obligation  under  the  mortgage 
in  full,  prior  tx^the  maturity  thereof,  and 
the  mortgagee  pays  any  adjusted  pre¬ 
mium  required  under  §  295.4,  and  the 
Commissioner  is  given  written  notice  by 
the  mortgagee  of  such  payment  by  the 
mortgagor,  the  obligation  to  pay  any 
subsequent  premium  charge  for  insur¬ 
ance  shall  cease  and  all  rights  of  the 
mortgagee  and  mortgagor,  under  §  295.11 
shall  terminate  as  of  the  date  of  such 
notice. 

§  295.9  Time  of  default.  If  the  mort¬ 
gagor  fails  to  make  any  payment,  or  to 
perform  any  other  covenant  or  obliga¬ 
tion  under  the  mortgage,  and  such  fail¬ 
ure  continues  for  a  period  of  30  days,  the 
mortgage  shall  be  considered  in  default, 
and  the  mortgagee  shall,  within  60  days 
thereafter,  give  notice  in  writing  to  the 
Commissioner  of  such  default,  unless 
such  default  has  been  (jured  or  unless 
the  Commissioner  has  been  notified  of 
a  previous  default  which  remains  un¬ 
cured. 

§  295.10  Transfer  of  property  to  the 
Commissioner;  conditions  of  default  in 
mortgage,  (a)  At  any  time  within  one 
year  from  the  date  of  default  the  mort¬ 
gagee,  at  its  election,  shall  either: 

(1)  With,  and  subject  to,  the  consent 
of  the  Commissioner,  acquire  by  means 
other  than  foreclosure  of  the  mortgage. 
Possession  of,  and  title  to,  the  mortgaged 
property;  or 

<2)  Commence  foreclosure  of  the 
mortgage;  provided,  that,  if  the  laws  of 
the  State  in  which  the  mortgaged  prop¬ 
erty  is  situated  do  not  permit  the  com¬ 
mencement  of  such  foreclosure  within 
such  period  of  time,  the  mortgagee  shall 
commence  such  foreclosure  within  60 
days  after  the  expiration '  of  the  time 
during  which  such  foreclosure  is  pro¬ 
hibited  by  such  laws. 


(b)  The  mortgagee  shall  promptly 
give  notice  in  writing  to  the  Commis¬ 
sioner  of  the  institution  of  foreclosure 
proceedings  and  shall  exercise  reasonable 
diligence  in  prosecuting  such  proceedings 
to  completion. 

(c)  For  the  purpose  of  this  section,  the 
date  of  default  shall  be  considered  as  30 
days  after  the  first  uncorrected  failure 
to  perform  a  covenant  or  obligation,  or 
the  first  failure  to  make  a  monthly  pay¬ 
ment  which  subsequent  payments  by  the 
mortgagor  are  insufficient  to  cover  when 
applied  to  the  overdue  monthly  payments 
in  the  order  in  which  they  became  due. 

(d)  If  after  default  and  prior  to  the 
completion  of  foreclosure  proceedings 
the  mortgagor  shall  pay  to  the  mortgagee 
all  monthly  payments  in  default  and 
such  expenses  as  the  mortgagee  shall 
have  incurred  in  connection  with  the 
foreclosure  proceedings,  notice  shall  be 
given  to  the  Commissioner,  and  the  in¬ 
surance  shall  continue  as  if  such  default 
had  not  occurred. 

«(e)  Nothing  contained  in  this  section 
snail  be  construed  so  as  to  prevent  the 
mortgagee,  with  the  written  consent  of 
the  Commissioner,  from  taking  action  at 
a  later  date  than  herein  specified. 

(f)  If  at  any  time  during  default  the 
mortgagor  is  a  “person  in  military  serv¬ 
ice”  as  such  term  is  defined  in  the 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1940,  as  amended,  the  period  during 
which  he  is  in  such  service  shall  be  ex¬ 
cluded  in  computing  the  one-year  period 
within  which  the  mortgagee  shall  com¬ 
mence  foreclosure  or  acquire  the  prop¬ 
erty  by  other  means  as  provided  in  this 
section  and  no  postponement  or  delay 
in  the  prosecution  of  foreclosure  pro¬ 
ceedings  during  the  period  the  mort¬ 
gagor  is  in  such  military  service  shall 
be  construed  as  failure  on  the  part  of 
the  mortgagee  to  exercise  reasonable 
diligence  in  prosecuting  such  proceed- 

.  ings  to  completion  as  required  by  this 
section. 

(g)  If  the  mortgagor  is  a  person  in 
military  service  as  defined  in  such  act, 
the  mortgagee  may,  by  written  agree¬ 
ment  with  the  mortgagor,  postpone  for 
the  period  of  military  service,  and  three 
months  thereafter,  that  part  of  the 
monthly  payment,  or  any  part  thereof 
which  represents  amortization  of  prin¬ 
cipal,  provided  such  agreement  con¬ 
tains  a  provision  for  the  resumption 
of  monthly  payments  thereafter  in 
amounts  which  will  completely  amortize 
the  mortgage  debt  within  its  original 
maturity.  Such  agreement,  however, 
will  in  no  way  affect  the  amount  of  the 
annual  mortgage  insurance  premium 
which  will  continue  to  be  calculated  in 
accordance  with  the  original  amortiza¬ 
tion  provisions. 

§  295.11  Condition  of  property  when 
transferred;  delivery  of  debentures,  cer¬ 
tificate  of  claim  and  definition  of.  term 
“waste”,  (a)  If  the  default  is  not  cured 
as  aforesaid,  and  if  the  mortgagee  has 
otherwise  complied  with  the  provisions 
of  §  295.10,  and  at  any  time  within  30 
days  (or  such  further  time  as  may  be 
necessary  to  complete  the  title  examina¬ 
tion  and  perfect  such  title)  after  acquir¬ 
ing  possession  of  the  mortgaged  prop¬ 


erty  by  foreclosure,  or  by  other  means 
in  accordance  with  §  295.10  (a),  tenders 
to  the  Commissioner  possession  of,  and 
a  deed  containing  a  covenant  which  war¬ 
rants  against  the  acts  of  the  mortgagee 
and  all  claiming  by,  through,  or  under 
it,  conveying  good  merchantable  title 
(evidenced  as  provided  in  §  295.12)  to 
such  property  undamaged  by  fire,  earth¬ 
quake,  flood,  or  tornado,  and  undam¬ 
aged  by  waste,  except  as  hereinafter  in 
this  section  provided,  and  assigns  (with¬ 
out  recourse  or  warranty)  any  and  all 
claims  which  it  has  acquired  in  connec¬ 
tion  with  the  mortgage  transaction,  and 
as  a  result  of  the  foreclosure  proceedings 
or  other  means  by  which  it  acquired  such 
property,  except  such  claims  as  may  have 
been  released  with  the  approval  of  the 
Commissioner,  the  Commissioner  shall 
promptly  accept  conveyance  of  such 
property  and  such  assignment  and  shall 
deliver  to  the  mortgagee : 

(1)  Debentures  of  the  National  De¬ 
fense  Housing  Insurance  Fund  as  set 
forth  in  section  904  of  the  act,  issued  as 
of  the  date  foreclosure  proceedings  were 
instituted  or  the  property  was  otherwise 
acquired  by  the  mortgagee  after  default, 
bearing  interest  at  the  rate  of  two  and 
one-half  per  centum  per  annum  payable 
semiannually  on  the  first  day  of  Janu¬ 
ary  and  the  first  day  of  July  of  each 
year,  and  having  a  total  face  value  equal 
to  the  value  of  the  mortgage  as  defined 
in  section  904  (a )  of  the  act.  Such  value 
shall  be  determined  by  adding  to  original 
principal  of  the  mortgage,  which  was 
unpaid  on  the  date  of  the  institution  of 
foreclosure  proceedings  or  the  acquisition 
of  the  property  otherwise  after  default, 
tile  amount  of  all  payments,  which  have 
been  made  by  the  mortgagee  for  taxes, 
ground  rent  and  water  rates,  which  are 
liens  prior  to  the  mortgage,  special  as¬ 
sessments,  which  are  noted  on  the  ap¬ 
plication  for  insurance  or  which  become 
liens  after  the  insurance  of  the  mortgage, 
insurance  on  the  property  mortgaged 
and  any  mortgage  insurance  premium 
paid  after  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  otherwise  after  default,  and  by 
deducting  from  suqh  total  any  amount 
received  on  account  of  the  mortgage 
after  the  institution  of  foreclosure  pro¬ 
ceedings  or  the  acquisition  of  the  prop¬ 
erty  otherwise  after  default  and  from 
any  source  relating  to  the  property  on 
account  of  rent  or  other  income  after 
deducting  reasonable  expenses  incurred 
in  handling  the  property.  With  respect 
to  mortgages  on  which  the  unpaid  prin¬ 
cipal  obligation  at  the  time  of  the  insti¬ 
tution  of  foreclosure  proceedings  exceeds 
eighty  percentum  of  the  appraised  value 
of  the  property  as  of  the  date  the  mort¬ 
gage  was  accepted  for  insurance,  there 
will  be  included  in  the  debentures  is¬ 
sued  by  the  Commissioner,  on  account 
of  the  cost  of  foreclosure  (or  of  acquiring 
the  property  by  other  means)  actually 
paid  by  the  mortgagee  and  approved  by 
the  Commissioner  an  amount  not  in 
excess  of  two  percentum  of  the  unpaid 
principal  of  the  mortgage  as  of  the  date 
of  the  institution  of  foreclosure  proceed¬ 
ings  and  not  in  excess  of  $75;  or  not  in 
excess  of  two-thirds  of  such  cost,  which¬ 
ever  is  the  greater. 
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(2)  With  respect  to  mortgages  to 
which  the  provisions  of  sections  302  and 
306  of  the  Soldiers’  and  Sailors’  Civil  Re¬ 
lief  Act  of  1940,  as  amended,  apply,  there 
shall  be  included  in  the  debentures  an 
amount  which  the  Commissioner  finds 
to  be  sufficient  to  compensate  the  mort¬ 
gagee  for  any  loss  which  it  may  have 
sustained  on  account  of  interest  on  de¬ 
bentures  and  the  payment  of  insurance 
premiums  by  reason  of  its  having  post¬ 
poned  the  institution  of  foreclosure  pro¬ 
ceedings  or  the  acquisition  of  the  prop¬ 
erty  by  other  means  during  any  part  or 
all  of  the  period  of  such  military  service 
and  3  months  thereafter. 

<3)  Such  debentures  shall  be  regis¬ 
tered  as  to  principal  and  interest  and  all 
or  any  such  debentures  may  be  redeemed, 
at  the  option  of  the  Commissioner  with 
the  approval  of  the  Secretary  of  the 
Treasury,  at  par  and  accrued  interest  on 
any  interest  payment  day  on  3  months’ 
notice  of  redemption  given  in  such  man¬ 
ner  as  the  Commissioner  shall  prescribe. 

<4)  A  certificate  of  claim  in  accord¬ 
ance  with  section  904  (e)  of  the  act, 
which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of 
the  interest  of  the  Commissioner  in  such 
property  in  accordance  with  said  sec¬ 
tion  904  (e)  of  the  act.  This  certificate 
shall  be  for  an  amount  which  the  Com¬ 
missioner  shall  determine  to  be  sufficient 
tc  pay  all  amounts  due  under  the  mort¬ 
gage  and  not  covered  by  the  amount  of 
debentures  and  shall  include  a  reason¬ 
able  amount  for  necessary  expenses  in¬ 
curred  by  the  mortgagee  in  connection 
with  the  foreclosure  proceedings  or  the 
acquisition  of  the  mortgaged  property 
otherwise  and  the  conveyance  thereof  to 
the  Commissioner,  including  reasonable 
attorney’s  fees,  unpaid  interest  and  cost 
of  repairs  to  the  property  made  by  the 
mortgagee  after  default  to  remedy  the 
waste  mentioned  in  this  section.  Each 
shch  certificate  of  claim  shall  provide 
that  there  shall  accrue  to  the  holder 
thereof  with  respect  to  the  face  amount 
of  such  certificate,  an  increment  at  the 
rate  of  three  percentum  per  annum. 

(b)  The  term  “waste”  as  used  in  this 
section  means  permanent  or  substantial 
injury  caused  by  unreasonable  use,  or 
abuse,  and  is  not  intended  to  include 
damage  caused  by  ordinary  wear  and 
tear. 

( c)  The  provisions  of  this  section  con¬ 
cerning  waste,  shall  not  apply  to  mort¬ 
gages  on  which  the  unpaid  principal 
obligation  at  the  time  of  the  institution 
of  foreclosure  proceedings  exceeds  75 
percentum  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  was 
accepted  for  insurance. 

$  295.12  Satisfactory  title  evidence. 
ta>  Evidence  of  title  of  the  following 
types  will  be  satisfactory  to  the  Commis¬ 
sioner: 

(1)  A  fee  or  owner's  policy  of  title 
Insurance,  a  guaranty  or  guarantee  of 
title,  or  a  certificate  of  title,  issued  by  a 
title  company,  duly  authorized  by  law 
and  qualified  by  experience  to  issue 
such;  or 

<  2 )  An  abstract  of  title  prepared  by  an 
abstract  company  or  individual  engaged 
In  the  business  of  preparing  abstracts  of 
title  and  accompanied  by  the  legal 


opinion  as  to  the  quality  of  such  title 
signed  by  an  attorney  at  law  experienced 
in  examination  of  titles;  or 

(3)  A  Torrens  or  similar  title  certi¬ 
ficate;  or 

(4)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch 
of  the  Government  of  the  United  States 
or  of  any  State  or  Territory  thereof. 

<b)  Such  evidence  of  title  shall  be 
furnished  without  cost  to  the  Commis¬ 
sioner  and  shall  be  executed  as  of  a  date 
to  include  the  recordation  of  the  deed  to 
the  Commissioner,  and  shall  show  that, 
according  to  the  public  records,  there  are 
not,  at  such  date,  any  outstanding  prior 
liens  including  any  past  due  and  unpaid 
ground  rents,  general  taxes,  or  special 
assessments. 

(c)  If  the  title  and  title  evidence  are 
such  as  to  be  acceptable  to  prudent  lend¬ 
ing  institutions  and  leading  attorneys 
generally  in  the  community  in  which  the 
property  is  situated,  such  title  and  title 
evidence  will  be  satisfactory  to  the  Com¬ 
missioner  and  will  be  considered  by  him 
as  good  and  merchantable. 

(d)  The  Commissioner  will  not  object 
to  the  title  by  reason  of  the  following 
matters,  provided  they  are  not  such  as 
to  impair  the  value  of  the  property  for 
residence  purposes,  or  provided  they 
have  been  brought  to  the  attention  of 
the  insuring  office  for  consideration  in 
fixing  the  valuation: 

(1)  Customary  easements  for  public 
utilities,  party  walls,  driveways,  and 
other  purposes;  customary  building  or 
use  restrictions  for  breach  of  which  there 
is  no  reversion  and  which  have  not  been 
violated  to  a  material  extent; 

(2)  Such  restrictions  w’hen  coupled 
with  a  reversionary  clause,  provided 
there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Commissioner ; 

(3)  Slight  encroachments  by  adjoin¬ 
ing  improvements; 

(4)  Outstanding  oil,  water,  or  mineral 
rights  which,  in  the  opinion  of  the  Com¬ 
missioner,  do  not  impair  the  value  of  the 
property  for  residence  purposes,  or  which 
are  customarily  waived  by  prudent  lend¬ 
ing  institutions  and  leading  attorneys 
generally  in  the  community. 

ASSIGNMENTS 

§  295.13  In  general,  (a)  When  the 
insured  mortgage  is  transferred  to  an¬ 
other  approved  mortgagee,  such  trans¬ 
feror  and  transferee  shall  both  notify  the 
Commissioner  of  such  transfer  within  30 
days  thereof,  and  the  transferee  shall 
thereupon  succeed  to  all  the  rights  and 
become  bound  by  all  the  obligations  of 
the  transferor  under  the  contract  of  in¬ 
surance;  and  the  transferor  shall  there¬ 
upon  be  released  from  its  obligations 
under  the  contract  of  insurance. 

(b)  Whenever  the  insured  mortgage  is 
transferred  to  another  approved  mort¬ 
gagee  for  the  purposes  of  collateral  only, 
no  notice  need  be  given  to  the  Commis¬ 
sioner  until  such  collateral  is  foreclosed, 
but  the  transferor  shall  remain  subject 
to  all  the  obligations  of  the  contract  of 
insurance. 

§  295.14  Termination  of  contract  of 
insurance  by  assignment.  The  contract 
of  insurance  shall  terminate  upon  the 
happening  of  either  of  the  following 
events: 


(a)  The  acquisition  of  the  insured 
mortgage  by,  or  the  pledge  thereof  to, 
any  person,  firm  or  corporation,  public  or 
private,  other  than  an  approved  mort¬ 
gagee,  wrhether  individually  or  in  trust 
for  another:  Provided,  That  this  para¬ 
graph  shall  not  be  applicable  to  a  mort¬ 
gage  acquired  or  held  by  an  approved 
mortgagee,  which  is  a  banking  institution 
or  trust  company  inspected  and  super¬ 
vised  by  some  governmental  agency,  or  a 
trust  held  or  administered  by  it  in  a 
fiduciary  capacity,  as  long  as  such  fidu¬ 
ciary  relationship  shall  remain  in  effect; 

(b)  The  disposal  by  an,  approved 
mortgagee  of  any  partial  interest  in  an 
insured  mortgage  or  group  of  insured 
mortgages  (whether  to  another  approved 
mortgagee  or  otherwise)  by  means  of  a 
declaration  of  trust,  or  by  a  participa¬ 
tion  or  trust  certificate,  or  by  any  other 
device:  Provided,  That  this  paragraph 
shall  not  be  applicable  to  any  mortgage 
so  long  as  it  is  held  in  a  common  trust 
fund  maintained  by  a  bank  or  trust 
company  (1)  exclusively  for  collective 
investment  and  reinvestment  of  moneys 
contributed  thereto  by  the  bank  or  trust 
company  in  its  capacity  as  a  trustee, 
executor  or  admiinstrator;  and  »2)  in 
conformity  with  the  rules  and  regula¬ 
tions  prevailing  from  time  to  time  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  pertaining  to  the  collec¬ 
tive  investment  of  trust  funds:  Provided 
further.  That  this  paragi^ph  shall  not 
be  applicable  to  any  mortgage  so  long  as 
it  is  held  in  a  common  trust  estate  ad¬ 
ministered  by  a  bank  or  trust  company 
which  is  subject  to  the  inspection  and 
supervision  of  a  governmental  agency, 
exclusively  for  the  benefit  of  other  bank¬ 
ing  institutions  which  are  subject  to  the 
inspection  and  supervision  of  a  govern¬ 
mental  agency,  and  which  are  authorized 
by  law  to  acquire  beneficial  interests  in 
such  common  trust  estate,  nor  to  any 
mortgage  or  group  of  mortgages  trans¬ 
ferred  to  such  a  bank  or  trust  company 
as  trustee  exclusively  for  the  benefit  of 
outstanding  owners  of  undivided  inter¬ 
ests  in  the  trust  estate,  under  the  terms 
of  certificates  issued  and  sold  more  than 
three  years  prior  to  said  transfer,  by  a 
corporation  which  is  subject  to  the  in¬ 
spection  and  supervision  of  a  govern¬ 
mental  agency:  And  provided  further, 
That  this  paragraph  shall  not  be  appli¬ 
cable  to  any  participation  in  a  mortgage 
by  one  or  more  banks  or  trust  companies 
pursuant  to  an  agreement  entered  into 
prior  to  the  insurance  of  such  mortgage 
under  which  such  institutions  participate 
in  the  advance  of  construction  funds  on 
contemplation  of  reimbursement  from 
the  proceeds  of  the  sale  of  the  insured 
mortgage,  and  such  participation  may 
continue  for  such  period  of  time  after 
the  insurance  of  the  mortgage  as  may  be 
required  to  execute  the  purposes  of  such 
agreement,  provided  the  mortgagee  pre¬ 
senting  the  mortgage  for  insurance  is 
entitled  to  all  the  rights  and  is  bound  by 
all  the  obligations  of  the  contract  of  in¬ 
surance:  And  provided  further,  That 
this  paragraph  shall  not  be  applicable 
to  any  participation  in  a  mortgage  by 
two  banks  or  trust  companies  under  an 
agreement  which  provides  that  one  of  the 
participants  shall  be  the  mortgagee  c* 
record  under  the  contract  of  mortgage 
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insurance  and  that  the  Federal  Housing 
Commissioner  shall  be  under  no  obliga¬ 
tion  to  recognize  or  deal  with  the  other 
participant  with  respect  to  the  obliga¬ 
tions  of  the  mortgagee  under  the  con¬ 
tract  of  insurance  or  the  rights  of  the 
mortgagee  to  obtain  the  benefits  of  the 
contract  of  insurance. 

AMENDMENTS 

5  295.15  Amendments  to  regulations. 
The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole 
or  in  part,  but  such  amendment  shall 
not  affect  the  contract  of  insurance  on 
any  mortgage  already  insured,  or  any 
mortgage  or  prospective  mortgage  on 
which  the  Commissioner  has  made  a 
commitment  to  insure. 

EFFECTIVE  DATE 

§  295.16  Effective  date.  The  regula¬ 
tions  in  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to  in¬ 
sure  is  issued  under  this  subchapter  to 
an  approved  mortgagee  on  or  after  the 
date  hereof. 

Issued  at  Washington,  D.  C.,  November 
5,  1951. 

[seal!  Franklin  D.  Richards, 
Federal  Housing  Commissioner. 

[F.  R.  Doc.  51-13492;  Piled,  Nov.  8,  1S51; 

8:45  a.  m.]  „ -  • 


Subchapter  O — National  Defense  Rental  Housing 
Insurance 

Part  296  —  Eligibility  Requirements 
for  National  Defense  Rental  Hous¬ 
ing  Insurance 

APPLICATION  AND  COMMITMENT 

Sec. 

296.1  Information  for  preliminary  exami¬ 

nation. 

296.2  Issuance  of  commitment. 

ELIGIBLE  MORTGAGES 

296.3  Mortgage  forms. 

296.4  Maximum  amount  of  mortgage. 

296.5  Maturity. 

296.6  Payment  requirements. 

296.7  Interest  rate. 

296.8  Mortgage  to  cover  entire  property. 

296.9  Covenant  against  liens. 

296.10  Covenant  for  fire  insurance. 

296.11  Soundness  of  project. 

296.12  Accumulation  of  next  premium. 

296.13  Application  of  payments.  . 

296.14  Prepayment  privilege. 

296.15  Issuance  of  bonds. 

296.16  Mortgage  covenant  regarding  racial 

restrictions. 

296.17  Eligible  mortgages  In  Alaska. 

296.18  Maximum  charges  and  fees  to  be  col¬ 

lected  by  mortgagee. 

ELIGIBLE  MORTGAGORS 

296.19  Secondary  liens. 

296.20  Preference  in  rentals  to  persons  en¬ 

gaged  in  defense  activities. 

296.21  Credit  standing  of  mortgagor. 

296.22  Classification  of  mortgagors. 

SUPERVISION  OF  MORTGAGORS 

296.23  Control  of  funds  during  construction. 

296.24  Items  to  be  regulated  or  restricted. 
^96  25  No  discrimination  against  children. 

290.26  Form  of  completion  assurance. 

ELIGIBLE  MORTGAGEES 

296.27  Classifications. 

296.28  Required  inspections. 


ELIGIBLE  PROPERTIES 

Sec. 

296.29  Eligibility  of  property. 

296.30  Development  of  property. 

296.31  Certificate  of  mortgagor  regarding 

racial  restrictions. 

296.32  Location  of  property. 

TITLE 

296.33  Eligibility  of  title. 

296.34  Title  evidence. 

MORTGAGOR’S  AGREEMENT  AND  CERTIFICATION  AS 
TO  COSTS 

296.35  Agreement  to  execute  certificate. 

296.36  Mortgagor’s  certificate  as  to  costs. 

INSURANCE  OF  ADVANCES  DURING  CONSTRUCTION 

296.37  Agreement  with  respect  to  advances 

during  construction. 

PREVAILING  WAGES 

296.38  Compliance  with  Regulations  of  the 

Secretary  of  Labor. 

296.39  Certificates  with  respect  to  payment 

of  prevailing  wages. 

EFFECTIVE  DATE 

296.40  Effective  date. 

Authority:  §§  296.1  to  296.40  issued  under 
sec.  907,  as  added  by  sec.  201,  Pub.  Law  139, 
82d  Cong. 

application  and  commitment 

§  296.1  Information  for  preliminary 
examination,  (a)  Information  required 
for  the  examination  of  a  Rental  Housing 
Project  under  section  908  of  the  National 
Housing  Act  shall  be  submitted  in  the 
form  of  an  application  for  mortgage  in¬ 
surance  by  an  approved  mortgagee  and 
by  the  sponsors  of  such  project  through 
the  local  Federal  Housing  Administra¬ 
tion  office,  on  approved  FHA  Application 
Form  (executed  in  triplicate).  No  ap¬ 
plication  will  be  considered  unless  the 
exhibits  called  for  by  such  form  are  fur¬ 
nished  and  a  fee  of  $1.50  per  thousand 
of  the  face  amount  of  the  mortgage  loan 
applied  for  (referred  to  as  “Application 
Fee”)  is  paid. 

(b)  A  further  sum  (referred  to  as 
“Commitment  Fee”)  which  when  added 
to  the  “Application  Fee”  will  aggregate 
$3  per  thousand  of  the  face  amount 
of  the  mortgage  loan  set  forth  in  the 
commitment  shall  be  paid  within  fifteen 
days  from  delivery  of  the  commitment, 
otherwise  the  commitment  will  be  null 
and  void  unless  extended  in  writing  by 
the  Commissioner. 

(c)  Upon  application  for  an  increase 
In  the  amount  of  an  existing  commit¬ 
ment,  an  additional  application  fee  of 
$1.50  per  thousand  shall  be  paid  based 
upon  the  amount  of  the  increase  re¬ 
quested.  Any  increase  in  the  amount  of 
a  commitment  shall  be  subject  to  the 
payment  of  an  additional  commitment 
fee  which  when  added  to  the  additional 
application  fee  will  aggregate  $3  per 
thousand  of  the  amount  of  the  increase. 
If  the  amount  of  the  insured  mortgage 
Is  increased  after  insurance  either  by 
amendment  or  by  the  substitution  of  a 
new  insured  mortgage,  the  fees  herein 
provided  for  shall  be  based  upon  the 
amount  of  such  increase. 

(d)  If  the  application  is  rejected  prior 
to  an  estimate  of  cost  by  the  Commis¬ 
sioner,  the  application  fee  will  be  re¬ 
turned  to  the  applicant.  Subsequent  to 
such  estimate  of  cost,  the  fee  paid  will 
not  be  returned. 


§  296.2  Issuance  of  commitment,  (a) 
Upon  approval  of  an  application  a  com¬ 
mitment  will  be  issued  setting  forth  the 
terms  and  conditions  upon  which  the 
mortgage  will  be  insured,  including  spe¬ 
cial  requirements  applicable  to  the  proj¬ 
ect,  and  requiring  the  submission  in  final 
form  within  a  time  specified  of  all  ap¬ 
propriate  documents,  drawings,  plans, 
specifications,  estimates,  and  other  in¬ 
struments  evidencing  full  compliance 
satisfactory  to  the  Commissioner  with 
the .  regulations  in  this  part  and  with 
such  terms  and  conditions. 

(b)  Such  commitment  may  be  on  a 
form  providing  for  advances  of  mortgage 
money  during  construction  and  the  in¬ 
surance  of  such  advances  as  made,  or  it 
may  be  on  a  form  providing  for  the  in¬ 
surance  of  the  mortgage  after  comple¬ 
tion  of  the  improvements. 

(c)  No  commitment  shall  be  valid  un¬ 
less  signed  by  the  Commissioner  or  his 
agent  authorized  for  that  purpose,  and 
shall,  with  respect  to  commitments  to  in¬ 
sure  advances,  be  effective  for  a  stated 
period,  not  in  excess  of  120  days,  but 
may  be  renewed  in  such  manner  as  the 
Commissioner  may  from  time  to  time 
specify. 

(d)  In  the  case  of  a  mortgagor  of  the 
character  described  in  §  296.22  (b),  the 
application  and  commitment  fees  to  be 
paid  under  this  section  shall  be  fixed  by 
the  Commissioner,  but  shall  not  exceed 
$3  per  thousand  of  the  original  face 
amount  of  the  mortgage. 

(e)  An  inspection  fee  computed  at  the 
rate  of  $5  per  thousand  of  the  face 
amount  of  the  commitment  shall  be  paid 
as  provided  for  in  the  commitment. 

ELIGIBLE  MORTGAGES 

§  296.3  Mortgage  forms.  The  mort¬ 
gage  must  be  executed  upon  a  printed 
form  approved  by  the  Commissioner  for 
use  in  the  jurisdiction  in  which  the  prop¬ 
erty  covered  by  the  mortgage  is  situated, 
by  a  mortgagor  with  the  qualifications 
set  forth  in  §§  296.19  to  296.22,  must  be  a 
first  lien  upon  property  that  con¬ 
forms  with  the  property  standards  pre¬ 
scribed,  by  the  Commissioner,  and  the 
mortgagee  must  be  obligated,  as  a  part 
of  the  mortgage  transaction,  to  disburse 
the  entire  principal  amount  of  the  mort¬ 
gage  to,  or  for  the  account  of,  the  mort¬ 
gagor  in  conformity  with  the  terms  of 
the  commitment.  Any  changes  in  the 
printed  form  desired  by  the  mortgagor 
and  mortgagee  must  receive  prior  writ¬ 
ten  approval  of  the  Commissioner.  The 
mortgage  must  secure  a  principal  obli¬ 
gation  in  multiples  of  $100. 

§  296.4  Maximum  amount  of  mort¬ 
gage.  The  mortgage  must  secure  a  prin* 
cipal  obligation  in  multiples  of  $100  but 
not  to  exceed  $5,000,000  and  not  in  excess 
of  90  per  centum  of  the  amount  the  Com¬ 
missioner  estimates  will  be  the  value  of 
the  property  or  project  when  the  pro¬ 
posed  improvements  are  completed: 
Provided,  That  such  mortgage  shall  not 
in  any  event  exceed  the  amount  the 
Commissioner  estimates  will  be  the  cost 
of  completed  physical  improvements  on 
the  property  or  project,  exclusive  of  off¬ 
site  public  utilities  and  streets,  and  or¬ 
ganization  and  legal  expenses,  and  not 
in  excess  of  $8,100  per  family  unit  (or 
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$7,200  per  family  unit  if  the  number  of 
rooms  in  such  property  or  project  does 
not  equal  or  exceed  four  per  family  unit) 
for  such  part  of  such  property  or  project 
as  may  be  attributable  to  dwelling  use: 
Provided,  That  the  Commissioner  may  by 
regulation  increase  such  per  family  unit 
dollar  amount  limitations  by  not  exceed¬ 
ing  $900  in  any  geographical  area  where 
he  finds  that  cost  levels  so  require. 

§  296.5  Maturity.  The  mortgage  shall 
have  a  maturity  satisfactory  to  the  Com¬ 
missioner,  depending  upon  the  risk  in¬ 
volved  and  the  general  character  of  the 
project,  and  shall  contain  complete 
amortization  or  sinking-fund  provisions 
satisfactory  to  the  Commissioner. 

§  296.6  Payment  requirements.  The 
mortgage  shall  provide  for  monthly  pay¬ 
ments  on  the  first  day  of  each  month 
by  the  mortgagor  to  the  mortgagee  on 
account  of  interest  and  principal.  Such 
monthly  payments  may  be  on  a  level  an¬ 
nuity  or  declining  annuity  basis  as 
agreed  upon  by  the  mortgagor,  the  mort¬ 
gagee  and  the  Commissioner.  Where  the 
insured  mortgage  does  not  exceed  $200,- 
000,  payments  on  account  of  principal 
shall  begin  not  later  than  the  first  day 
of  the  twelfth  month  following  execution 
of  the  mortgage.  Where  the  mortgage 
does  exceed  $200,000,  such  principal  pay¬ 
ments  shall  begin  not  later  than  the  first 
day  of  the  twenty-fourth  month  follow¬ 
ing  execution  of  the  mortgage.  In  cases 
where  a  commitment  to  insure  upon 
completion  has  been  issued,  the  respec¬ 
tive  dates  for  commencement  of  amorti¬ 
zation  will  be  figured  on  the  same  basis 
from  the  date  the  commitment  is  issued. 

§  296.7  Interest  rate.  The  mortgage 
shall  bear  interest,  not  exceeding  4  per- 
centum  per  annum,  on  the  amount  of 
the  principal  obligation  outstanding  at 
any  time,  as  may  be  agreed  upon  between 
the  mortgagor  and  mortgagee.  All 
charges  made  in  connection  with  the 
mortgage  transaction  shall  be  subject  to 
the  approval  of  the  Commissioner. 

§  296  8  Mortgage  to  cover  entire  prop¬ 
erty.  The  mortgage  shall  cover  the  en¬ 
tire  property  included  in  the  housing 
project. 

§  296.9  Covenant  against  liens.  The 
mortgage  shall,  except  as  provided  in 
§  296.19  contain  a  covenant  against  the 
creation  by  the  mortgagor  of  liens 
against  the  property  inferior  to  the  lien 
of  the  mortgage. 

§  296.10  Covenant  for  fire  insurance. 
The  mortgage  shall  contain  a  covenant 
binding  the  mortgagor  to  keep  the  prop¬ 
erty  insured  by  a  standard  policy  or  poli¬ 
cies  against  fire  and  such  other  hazards 
as  the  Commissioner,  upon  the  insur¬ 
ance  of  the  mortgage,  may  stipulate,  in 
an  amount  which  will  comply  with  the 
co-insurance  clause  applicable  to  the  lo¬ 
cation  and  character  of  the  property, 
but  not  less  than  80  percentum  of  the 
actual  cash  value  of  the  insurable  im¬ 
provements  and  equipment  of  the  proj¬ 
ect.  The  initial  coverage  shall  be  in  an 
amount  estimated  by  the  Commissioner 
at  the  time  of  completion  of  the  entire 
project  or  units  thereof.  The  policies 
evidencing  such  insurance  shall  have  at¬ 
tached  thereto  a  standard  mortgagee 


clause  making  loans  payable  to  the  mort¬ 
gagee  and  the  Commissioner;  as  inter¬ 
ests  may  appear. 

§  296.11  Soundness  of  project.  No 
mortgage  shall  be  accepted  for  insurance 
unless  the  Commissioner  finds  that  the 
property  or  project  with  respect  to 
which  the  mortgage  is  executed  is  an 
acceptable  risk  in  view  of  the  needs  of 
national  defense,  except  that  as  to  mort¬ 
gages  covering  property  located  in 
Alaska,  no  mortgage  shall  be  accepted 
for  insurance  unless  the  Commissioner 
finds  that  the  property  or  project  is  an 
acceptable  risk  giving  consideration  to 
the  acute  housing  shortage  in  Alaska. 

§  296.12  Accumulation  of  next  pre¬ 
mium.  (a>  The  mortgage  shall  provide 
for  payments  by  the  mortgagor  to  the 
mortgagee  on  each  interest  payment  date 
of  an  amount  sufficient  to  accumulate 
in  the  hands  of  the  mortgagee  one  pay¬ 
ment  period  prior  to  its  due  date,  the  next 
annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Commis¬ 
sioner.  Such  payments  shall  continue 
only  so  long  as  the  contract  of  insurance 
shall  remain  in  effect.  The  mortgage 
shall  provide  that  upon  the  payment  of 
the  mortgage  before  maturity,  the  mort¬ 
gagor  shall  pay  the  adjusted  premium 
charge  referred  to  in  §  297.4  of  this 
chapter. 

(b)  The  mortgage  shall  also  provide 
for  such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize  the  ground  rents,  if  any,  and 
the  estimated  amount  of  all  taxes,  water 
rates  and  special  assessments,  if  any, 
and  fire  and  other  hazard  insurance  pre¬ 
miums,  within  a  period  ending  one 
month  prior  to  the  dates  on  which  the 
same  become  delinquent.  The  mortgage 
shall  further  provide  that  such  payments 
shall  be  held  by  the  mortgagee  for  the 
purpose  of  paying  such  ground  rents, 
taxes,  water  rates  and  assessments,  and 
insurance  premiums,  before  the  same  be¬ 
come  delinquent.  The  mortgage  must 
also  make  provision  for  adjustments  in 
case  the  estimated  amount  of  such  taxes, 
water  rates  and  assessments,  and  insur¬ 
ance  premiums,  shall  prove  to  be  more, 
or  less,  than  the  actual  amount  thereof 
so  paid  by  the  mortgagor. 

§  296.13  Application  of  payments. 
(a)  All  monthly  payments  to  be  made  by 
the  mortgagor  to  the  mortgagee  shall 
be  added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the 
mortgagor  upon  each  monthly  payment 
date  in  a  single  payment.  The  mort¬ 
gagee  shall  apply  the  same  to  the  fol¬ 
lowing  items  in  the  order  set  forth: 

(1)  Premium  charges  under  the  con¬ 
tract  of  insurance ; 

(2)  Ground  rents,  taxes,  special  as¬ 
sessments  and  fire  and  other  hazard  in¬ 
surance  premiums: 

(3)  Interest  on  the  mortgage;  and 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

<b>  Any  deficiency  in  the  amount  of 
any  such  aggregate  monthly  payments 
shall  constitute  an  event  of  default  under 
the  mortgage  unless  paid  within  30  days 
from  the  date  due. 

§  296.14  Prepayment  privilege.  The 
mortgage  must  contain  a  provision  per¬ 


mitting  the  mortgagor  to  prepay  the 
mortgage  in  whole  or  in  part  upon  any 
interest  payment  date  after  giving  to  the 
mortgagee  30  days’  notice  in  writing  in 
advance  of  its  intention  to  so  prepay. 
The  mortgagee  may,  however,  include  in 
the  mortgage  a  provision  for  such  addi¬ 
tional  charge  in  the  event  of  prepayment 
of  principal  as  may  be  agreed  upon  be¬ 
tween  the  mortgagor  and  mortgagee: 
Provided,  however,  That  the  mortgagor 
must  be  permitted  to  prepay  up  to  15 
per  centum  of  the  original  principal 
amount  of  the  mortgage  in  any  one  cal¬ 
endar  year  without  any  such  additional 
charge. 

§  296  15  Issuance  of  boiids.  In  the 
event  that  bonds  are  to  be  issued  as  a 
part  of  the  insured  mortgage  transac¬ 
tion,  all  arrangements  with  respect  to 
the  issuance  and  sale  of  such  bonds  shall 
be  subject  to  approval  by  the  Commis¬ 
sioner. 

§  296.16  Mortgage  covenant  regard¬ 
ing  racial  restrictions.  The  mortgage 
shall  contain  a  covenant  by  the  mort¬ 
gagor  that  until  the  mortgage  has  been 
paid  in  full,  or  the  contract  of  insurance 
otherwise  terminated,  he  will  not  execute 
or  file  for  record  any  instrument  which 
imposes  a  restriction  upon  the  sale  or 
occupancy  of  the  mortgaged  property  on 
the  basis  of  race,  color,  or  creed.  Such 
covenant  shall  be  binding  upon  the 
mortgagor  and  his  assigns  and  shall  pro¬ 
vide  that  upon  violation  thereof,  the 
mortgagee  may,  at  its  option,  declare 
the  unpaid  balance  of  the  mortgage  im¬ 
mediately  due  and  payable. 

§  296.17  Eligible  mortgages  in  Alaska. 
The  Commissioner  may,  if  he  finds  that 
because  of  higher  costs  prevailing  in 
the  Territory  of  Alaska,  it  is  not  feasible 
to  construct  dwellings  on  property  lo¬ 
cated  in  Alaska  without  sacrifice  of 
sound  standards  of  construction,  design, 
and  livability,  within  the  limitations  as 
to  maximum  mortgage  amounts  provided 
in  §  296.4,  prescribe  by  regulation  or 
otherwise,  with  respect  to  dollar  amount, 
a  higher  maximum  for  the  principal  ob¬ 
ligation  of  mortgages  covering  property 
located  in  Alaska,  in  such  amounts  as  he 
shall  find  necessary  to  compensate  for 
such  higher  costs  but  not  to  exceed,  in 
any  event,  the  maximum  otherwise 
applicable  by  more  than  one-half 
thereof. 

§  296.18  Maximum  charges  and  fees 
to  be  collected  by  mortgagee,  (a)  The 
mortgagee  may  charge  the  mortgagor 
the  amount  of  the  fees  provided  in 
§  296  1  and  §  296. 2,  and  an  initial  service 
charge  to  reimburse  itself  for  the  cost 
of  closing  the  transaction  in  an  amount 
not  in  excess  of  one  and  one-half  per¬ 
centum  of  the  original  principal  amount 
of  the  mortgage. 

(b>  In  addition  to  the  charges  here¬ 
inbefore  mentioned,  the  mortgagee  may 
collect  only  recording  fees,  mortgage 
and  stamp  taxes,  if  any,  and  such  costs 
of  survey  and  title  search  as  are  ap¬ 
proved  by  the  Commissioner. 

ELIGIBLE  MORTGAGORS 

§  296.19  Secondary  liens,  (a)  In  the 
case  of  an  eligible  mortgagor  which  is 
regulated  or  restricted  for  the  purposes 
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and  in  the  manner  provided  in  §  296.22 

(b),  or  in  the  case  of  any  project  cover¬ 
ing  property  located  in  Alaska,  liens  in¬ 
ferior  to  the  lien  of  the  insured  mortgage 
may  be  allowed  against  properties  of 
such  mortgagors:  Provided,  That  the 
mortgagor  in  any  such  case  must  have 
initial  funds  which  may  be  considered 
in  lieu  of  the  equity  required  of  other 
mortgagors,  and  such  funds  (which  may 
be  in  the  form  of  Government  loans, 
grants,  or  subsidies  or  in  other  form)  if 
sufficient  in  amount,  will  be  considered 
satisfactory  provided  they  do  not  cre¬ 
ate  a  lien  against  the  property  prior  to 
that  of  the  insured  mortgage. 

(b)  In  all  other  cases  a  mortgagor 
must  establish  that  after  final  disburse¬ 
ment  of  the  loan  the  property  covered 
by  the  mortgage  is  free  and  clear  of  all 
liens  other  than  such  mortgage,  and  that 
there  will  not  be  outstanding  any  other 
unpaid  obligation  contracted  in  connec¬ 
tion  with  the  mortgage  transaction  or 
the  purchase  of  the  mortgaged  property, 
except  obligations  which  are  secured  by 
property  or  collateral  owned  by  the 
mortgagor  independently  of  the  mort¬ 
gaged  property. 

§  296.20  Preference  in  rentals  to  ver¬ 
sons  engaged  in  defense  activities.  The 
mortgagor  must  establish  in  a  manner 
satisfactory  to  the  Commissioner  that 
after  completion  of  the  dwelling  or 
dwellings  preference  or  priority  of  op¬ 
portunity  to  rent  will  be  given  to  persons 
engaged  or  to  be  engaged  in  national 
defense  activities. 

§  296.21  Credit  standing  of  mort¬ 
gagor.  A  mortgagor  must  have  a  gen¬ 
eral  credit  standing  satisfactory  to  the 
Commissioner. 

§  296.22  Classification  of  mortgagors. 
In  addition  to  meeting  the  requirements 
set  forth  in  §§  296.19  to  296.21,  the 
mortgagor  must  be — 

(a)  Private  mortgagors.  A  corpora¬ 
tion  formed  or  created,  with  the  approval 
of  the  Commissioner,  fer  the  purpose  of 
providing  housing  for  rent  or  sale,  and 
possessing  powers  necessary  therefor 
and  incidental  thereto,  which  corpora¬ 
tion.  until  the  termination  of  all  obliga¬ 
tions  of  the  Commissioner  under  such 
insurance,  is  regulated  or  restricted  by 
the  Commissioner  as  to  rents  or  sales, 
charges,  capital  structures,  -and  methods 
of  operation  to  such  an  extent  as  may 
be  deemed  advisable  by  the  Commis¬ 
sioner.  Such  regulation  or  restriction 
shall  remain  in  effect  until  such  time  as 
the  mortgage  insurance  contract  termi¬ 
nates  without  obligation  upon  the  Com¬ 
missioner  to  Issue  debentures  as  a  result 
of  such  termination.  So  long  as  such 
contract  of  insurance  is  in  effect,  the 
corporation  shall  engage  in  no  business 
other  than  the  construction  and  opera¬ 
tion  of  a  Rental  Housing  project  or 
Projects;  or 

<b)  Public  mortgagors.  A  Federal  or 
State  instrumentality,  a  municipal  cor¬ 
porate  instrumentality  of  one  or  more 
States,  or  a  limited  dividend  corporation 
formed  under  and  restricted  by  Federal 
°r  State  housing  laws  as  to  rents, 
charges,  and  methods  of  operation. 


SUPERVISION  OF  MORTGAGORS 

§  296.23  Control  of  funds  during  con - 
struction.  (a)  From  its  capital  funds, 
the  mortgagor  shall  deposit  with  the 
mortgagee,  or  in  a  depository  satisfac¬ 
tory  to  the  mortgagee  and  under  the 
control  of  the  mortgagee  an  amount 
equivalent  to  not  less  than  one  and  one- 
half  per  centum  of  the  original  principal 
amount  of  the  mortgage,  for  the  purpose 
of  assuring  monthly  accruals  with  the 
mortgagee  during  the  construction 
period  for  the  second  mortgage  insur¬ 
ance  premium,  real  estate  taxes  due  in 
the  year  following  completion  of  con¬ 
struction,  total  premiums  for  permanent 
hazard  insurance  for  one  year  and  ex¬ 
penses  incidental  to  equipping  and  rent¬ 
ing  the  project  subsequent  to  completion 
of  the  entire  project  or  units  thereof. 

(b)  The  mortgagor  must  establish  in 
a  manner  satisfactory  to  the  Commis¬ 
sioner  that,  in  addition  to  the  proceeds 
of  the  insured  mortgage,  the  mortgagor 
has  funds  sufficient  to  assure  completion 
of  construction  of  the  project  and  to 
pay  all  carrying  charges,  financing  and 
organization  expenses  incidental  to  the 
construction  of  the  project  which  funds 
shall  be  deposited  with  and  held  by  the 
mortgagee  in  a  special  account  or  by  an 
acceptable  depository  designated  by  the 
mortgagee  under  an  appropriate  agree¬ 
ment  approved  by  the  Commissioner 
which  will  require  all  such  construction 
funds  to  be  expended  for  work  and  ma¬ 
terial  on  the  physical  improvements 
prior  to  the  advance  of  any  mortgage 
money  and  for  other  charges  and  ex¬ 
penses  to  be  paid  when  due. 

(c)  The  Commissioner  may  require 
the  deposit  with  the  mortgagee  or  writh 
an  acceptable  trustee  or  escrow  agent 
designated  by  the  mortgagee  under  an 
appropriate  agreement  of  such  cash  as 
may  be  required  for  the  completion  of 
off -site  public  utilities  and  streets. 

(d)  The  mortgagor  shall  be  regulated 
through  the  ownership  by  the  Commis¬ 
sioner  of  certain  shares  of  special  stock, 
which  stock  will  acquire  majority  voting 
rights  in  the  event  of  default  under  the 
mortgage  or  violation  of  provisions  of 
the  charter  of  the  mortgagor  or  the  vio¬ 
lation  of  any  valid  agreement  entered 
Into  between  the  mortgagor,  the  mort¬ 
gagee  and/or  the  Commissioner,  but  only 
for  a  period  coextensive  with  the  dura¬ 
tion  of  such  default  or  violation.  The 
shares  of  stock  issued  to  the  Commis¬ 
sioner  shall  be  in  sufficient  amount  to 
constitute  under  the  laws  of  the  par¬ 
ticular  State  a  valid  special  class  of  stock 
and  shall  be  issued  in  consideration  of 
the  payment  by  the  Commissioner  of  not 
exceeding  in  the  aggregate  $100.  Such 
stock  shall  be  represented  by  a  certifi¬ 
cate  issued  in  the  name  of  the  Federal 
Housing  Administration.  Upon  termi¬ 
nation  of  all  obligations  of  the  Commis¬ 
sioner  under  his  contract  of  mortgage 
insurance  or  any  succeeding  contract  or 
agreement  covering  the  mortgage  ob¬ 
ligation,  including  the  obligation  upon 
the  Commissioner  to  issue  debentures  as 
a  result  of  such  termination,  all  regula¬ 
tion  and  restriction  of  the  mortgagor 
shall  cease.  When  the  right  of  the  Com¬ 


missioner  to  regulate  or  restrict  the 
mortgagor  shall  so  terminate,  the  shares 
of  special  stock  shall  be  surrendered  by 
the  Commissioner  upon  reimbursement 
of  his  payments  therefor  plus  accrued 
dividends,  if  any,  thereon.  Such  regu¬ 
lation  and  the  additional  regulation  or 
restriction  hereinafter  provided  in  this 
section  shall  be  made  effective  by  incor¬ 
poration  of  appropriate  provisions  there¬ 
for  in  the  charter  under  which  the  mort¬ 
gagor  is  created. 

§  226.24  Items  to  be  regulated  or  re¬ 
stricted.  The  following  are  the  items 
which  will  be  regulated  or  restricted  in 
the  manner  and  to  the  extent  herein¬ 
before  indicated: 

(a)  No  charge  shall  be  made  by  the 
mortgager  for  the  accommodations  of¬ 
fered  by  the  project  in  excess  of  a  rental 
schedule  to  be  filed  with  the  Commis¬ 
sioner  and  approved  by  him  or  his  duiy 
constituted  representative  prior  to  the 
opening  of  the  project  for  rental,  which 
schedule  shall  be  based  upon  a  maximum 
average  rental  fixed  prior  to  the  insur¬ 
ance  of  the  mortgage,  and  shall  not 
thereafter  be  changed  except  upon  ap¬ 
plication  of  the  mortgagor  to,  and  the 
written  approval  of  the  change  by,  the 
Commissioner. 

(b)  The  established  maximum  rental 
shall  be  the  maximum  authorized  charge 
against  any  tenant  for  the  accommoda¬ 
tions  offered  exclusive  of  telephone,  gas, 
electric,  and  refrigeration  facilities. 
Charges  in  addition  to  such  maximum 
rental  may  be  made  against  a  tenant  for 
telephone,  gas,  electric,  refrigeration,  and 
other  facilities  and  privileges  furnished 
by  the  mortgagor,  but  only  with  the  prior 
written  approval  of  the  Commissioner. 

(c)  The  corporation  shall  maintain  its 
project,  the  grounds,  buildings,  and 
equipment  appurtenant  thereto,  in  good 
repair  and  in  such  condition  as  will  pre¬ 
serve  the  health  and  safety  of  its  tenants. 

(d)  A  fund  for  replacements  shall  be 
accumulated  and  maintained  with  the 
mortgagee  so  long  as  the  mortgage  in¬ 
surance  is  in  force,  and  the  amount  and 
type  of  such  Fund  and  the  conditions 
under  which  it  shall  be  accumulated, 
replenished  and  used,  shall  be  specified 
in  the  charter.  Failure  to  comply  with 
the  terms  of  this  requirement  may  be 
considered  by  the  Commissioner  as  a 
default  under  the  terms  of  the  charter. 

(e)  The  corporation,  its  property, 
equipment,  buildings,  plans,  offices,  ap¬ 
paratus,  devices,  books,  contracts,  rec¬ 
ords,  documents,  and  papers  shall  be 
subject  to  inspection  and  examination  by 
the  Commissioner  or  his  duly  authorized 
agent  at  all  reasonable  times. 

(f)  The  books  and  accounts  of  the 
corporation  shall  be  kept  in  accordance 
with  the  uniform  system  of  accounting 
prescribed  by  the  Commissioner.  The 
corporation  shall  file  with  the  Commis¬ 
sioner  the  following  reports  verified  by 
the  signature  of  such  officers  of  the  cor¬ 
poration  as  the  Commissioner  may  desig¬ 
nate  and  in  such  form  as  prescribed  by 
the  Commissioner: 

(1)  Monthly  occupancy  reports,  when 
required  by  the  Commissioner; 

(2)  Annual  reports  prepared  by  a  cer¬ 
tified  public  accountant,  to  be  filed 
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within  60  days  after  the  end  of  each 
fiscal  year; 

( 3 )  Specific  answers  to  questions  upon 
which  information  is  desired  from  time 
to  time  relative  to  the  Operation  and  con¬ 
dition  of  the  property  and  the  status  of 
the  insured  mortgage; 

(4>  Copies  of  minutes  of  stockholders’ 
and  directors’  meetings  certified  to  by 
the  Secretary  of  the  Corporation,  when 
required  by  the  Commissioner. 

§  296.25  No  discrimination  against 
children.  The  mortgagor  must  certify 
under  oath  that  in  selecting  tenants  for 
the  property  covered  by  the  mortgage, 
the  mortgagor  will  not  discriminate 
against  any  family  by  reason  of  the  fact 
that  there  are  children  in  the  family, 
and  that  the  mortgagor  will  not  sell  the 
property  while  the  mortgage  insurance 
is  in  effect  unless  the  purchaser  also  so 
certifies,  such  certifications  to  be  filed 
with  the  Commissioner.  (The  act  pro¬ 
vides  that  violation  of  any  such  certifi¬ 
cation  is  a  misdemeanor  punishable  by 
a  fine  not  to  exceed  $500.) 

§  296.26'  Form  of  completion  assur¬ 
ance.  Assurance  for  the  completion  of 
a  project  may  be  either  bond  of  a  surety 
company  satisfactory  to  the  Commis¬ 
sioner  on  the  standard  form  prescribed 
by  the  Commissioner  with  the  mortgagor 
and  mortgagee  as  joint  obligees  in  the 
penal  sum  of  at  least  ten  percentum  of 
the  cost  of  construction  of  the  project, 
or  the  personal  undertaking  or  obliga¬ 
tion  in  a  form  and  by  an  obligor  or  obli¬ 
gors  designated  by  the  mortgagee  and 
satisfactory  to  the  Commissioner  in  an 
amount  at  least  equal  to  ten  percentum 
of  the  construction  cost  of  the  project, 
or  an  escrow  deposit  with  the  mortgagee, 
or  with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner,  of 
cash  or  securities  of,  or  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  of  America,  under  a  com¬ 
pletion  assurance  agreement  prescribed 
by  the  Commissioner,  of  an  amount  at 
least  equal  to  ten  percentum  of  the  esti¬ 
mated  cost  of  construction  of  the  project, 
or  may  be  in  such  other  form  as  may  be 
recommended  by  the  mortgagee  and  ap¬ 
proved  in  writing  by  the  Commissioner. 

ELIGIBLE  MORTGAGEES 

§  296.27  Classifications,  (a)  The  fol¬ 
lowing  may  become  the  mortgagee  of  a 
mortgage  insured  under  section  908  of 
the  National  Housing  Act: 

(1)  Any  institution  or  organization 
which  is  approved  as  a  mortgagee  under 
the  National  Housing  Act;  and 

(2)  Any  other  chartered  institution  or 
permanent  organization  having  succes¬ 
sion,  upon  its  approval  by  the  Commis¬ 
sioner  for  a  particular  transaction. 

<b>  The  mortgagee  must  demonstrate 
to  the  satisfaction  of  the  Commissioner 
its  ability  to  make  the  mortgage  and 
service  the  same.  The  Commissioner 
reserves  the  right  to  refuse  to  approve 
any  institution  or  organization  as  the 
mortgagee  of  a  particular  mortgage  or 
to  withhold  any  such  approval  pending 
compliance  by  such  institution  or  organ¬ 
ization,  with  additional  conditions  which 
in  the  discretion  of  the  Commissioner  are 
required  in  the  particular  case. 


(c>  Approval  of  a  mortgagee  may  be 
withdrawn  by  notice  from  the  Commis¬ 
sioner  for  cause  sufficient  to  the  Com¬ 
missioner,  but  no  withdrawal  will  in  any 
way  affect  the  insurance  on  mortgages 
theretofore  accepted  for  insurance. 

§  296.28  Required  inspections.  As  a 
condition  precedent  to  insurance,  the 
mortgagee  must  agree  that,  so  long  as 
the  mortgage  is  an  insured  mortgage,  it 
will  ascertain  the  general  physical  condi¬ 
tion  of  the  mortgaged  property  in  each 
calendar  year  commencing  with  the  cal¬ 
endar  year  following  completion  of  the 
project  and  will  furnish  the  Commis¬ 
sioner  with  a  copy  of  its  inspection  re¬ 
port.  If,  at  any  time,  it  be  determined, 
by  the  mortgagee  that,  in  addition  to 
ordinary  wear  and  tear,  the  mortgaged 
property  is  being  subjected  to  permanent 
or  substantial  injury,  through  unreason¬ 
able  use,  abuse  or  neglect,  the  mortgagee 
will,  unless  adequate  provision  satisfac¬ 
tory  to  a  prudent  lender  is  made  for  the 
prompt  restoration  of  the  mortgaged 
property,  forthwith  take  such  action  as 
may  be  available  to  it  under  the  mort¬ 
gage  and  appropriate  to  the  particular 
case,  for  the  protection  and  preservation 
of  the  mortgaged  property  and  the  in¬ 
come  therefrom,  and  the  submission  of 
an  application  for  insurance  shall  be 
evidence  of  such  agreement. 

ELIGIBLE  PROPERTIES 

§  296.29  Eligibility  of  property,  (a) 
A  mortgage  to  be  eligible  for  insurance 
must  be  on  real  estate  held  in  fee  simple, 
or  on  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  99  years  which 
is  renewable  or  under  a  lease  having  a 
period  of  not  less  than  75  years  to  run 
from  the  date  the  mortgage  is  executed, 
or  under  a  lease  executed  by  a  govern¬ 
mental  agency  for  the  maximum  term 
consistent  with  its  legal  authority,  pro¬ 
vided  such  lease  has  a  period  of  not  less 
than  50  years  to  run  from  the  date  the 
mortgage  is  executed. 

§  296.30  Development  of  property. 
At  the  time  the  mortgage  is  insured: 

(a)  The  mortgagor  shall  be  obligated 
to  construct  and  complete  new  housing 
accommodations  on  the  mortgaged 
property  designed  principally  for  res¬ 
idential  use,  conforming  to  standards 
satisfactory  to  the  Commissioner,  and 
consisting  of  not  less  than  12  rentable 
dwelling  units  on  one  site  and  may  be 
detached,  semi-detached,  or  row  houses, 
or  multi-family  structures. 

(b)  There  shall  be  located  on  the 
mortgaged  property  a  building  or  build¬ 
ings,  which,  upon  completion  of  proposed 
improvements,  will  provide  housing  ac¬ 
commodations  designed  principally  for 
residential  use,  conforming  to  standards 
satisfactory  to  the  Commissioner,  and 
containing  at  least  12  rentable  dwelling 
units  preferably  but  not  necessarily  con¬ 
tiguous  and  so  located  in  relation  to 
one  another  as  to  effect  a  substantial 
improvement  of  housing  standards  and 
conditions  in  the  neighborhood. 

(c)  Such  dwelling  and  other  improve¬ 
ments,  if  any,  must  not  violate  any  zon¬ 
ing  or  deed  restrictions  applicable  to  the 
project  site  (other  than  race  restric¬ 
tions)  and  must  comply  with  all  appli¬ 


cable  building  and  other  governmental 
regulations. 

<d)  Any  project  may  Include  such 
commercial  and  community  facilities  as 
the  Commissioner  deems  adequate  to 
serve  the  occupants. 

§  296.31  Certificate  of  mortgagor  re¬ 
garding  racial  restrictions.  A  mortgagor 
must  establish  that  no  restriction  upon 
the  sale  or  occupancy  of  the  mortgaged 
property,  on  the  basis  of  race,  color,  or 
creed,  has  been  filed  of  record  at  any 
time  subsequent  to  February  15,  1950, 
and  prior  to  the  recording  of  the  mort¬ 
gage  offered  for  insurance,  and  must  cer¬ 
tify  that,  until  the  mortgage  has  been 
paid  in  full  or  the  contract  of  insurance 
otherwise  terminated,  he  will  not  file  for 
record  any  such  restriction  affecting  the 
mortgaged  property  or  execute  any 
agreement,  lease,  or  conveyance  affect¬ 
ing  the  mortgaged  property  which  im¬ 
poses  any  such  restriction  upon  its  sale 
or  occupancy. 

§  296.32  Location  of  property.  The 
property  covered  by  the  mortgage  must 
be  located  in  an  area  determined  by  the 
President,  pursuant  to  section  101  of  the 
Defense  Housing  and  Community  Facili¬ 
ties  and  Services  Act  of  1951,  to  be  a 
critical  defense  housing  area. 

TITLE 

§  296.33  Eligibility  of  title.  In  order 
for  the  mortgaged  property  to  be  eligible 
for  insurance,  the  Commissioner  must 
determine  that  marketable  title  thereto 
is  vested  in  the  mortgagor  as  of  the  date 
the  mortgage  is  filed  for  record.  The 
title  evidence  will  be  examined  by  the 
Commissioner  and  the  original  endorse¬ 
ment  of  the  credit  instrument  for  in¬ 
surance  will  be  evidence  of  its  accept¬ 
ability. 

§  296.34  Title  evidence.  Upon  insur¬ 
ance  of  the  mortgage,  the  mortgagee, 
without  expense  to  the  Commissioner, 
shall  furnish  to  the  Commissioner  a  sur¬ 
vey  satisfactory  to  him  and  a  policy  of 
title  insurance  as  provided  in  paragraph 

(a)  of  this  section,  or,  if  the  mortgagee 
is  unable  to  furnish  such  policy  for  rea¬ 
sons  satisfactory  to  the  Commissioner, 
the  mortgagee,  without  expense  to  the 
Commissioner,  shall  furnish  such  evi¬ 
dence  of  title  as  provided  in  paragraphs 

(b) ,  (c)  or  (d)  of  this  section,  as  the 
Commissioner  may  require. 

(a)  A  policy  of  title  insurance  with 
respect  to  such  mortgage,  issued  by  a 
company  satisfactory  to  the  Commis¬ 
sioner.  Such  policy  shall  comply  with 
the  “L.  I.  C.  Standard  Mortgagee  Form”, 
or  the  “A.  T.  A.  Standard  Mortgagee 
Form”,  or  such  other  form  as  may  be 
approved  by  the  Commissioner;  shall  be 
payable  to  the  mortgagee  and  the  Com¬ 
missioner  as  their  respective  interests 
may  appear;  and  shall  become  an  own¬ 
er’s  policy,  running  to  the  mortgagee  as 
owner  upon  the  acquisition  of  the  prop¬ 
erty  by  the  mortgagee  in  extinguishmejit 
of  the  debt  through  foreclosure  or  by 
other  means  as  provided  in  §  297.8  <b> 
(1)  of  this  chapter  and  to  the  Commis¬ 
sioner  as  owner  upon  the  acquisition  of 
the  property  by  him  pursuant  to  tbc 
mortgage  insurance  contract. 
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(b>  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an  ab¬ 
stract  company  or  individual  engaged  in 
the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the  ex¬ 
amination  of  titles. 

(c)  A  torrens  or  similar  title  certifi¬ 
cate. 

(d)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch  of 
the  Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof. 

mortgagor’s  agreement  and  certification 
AS  TO  COSTS 

§  296.35  Agreement  to  execute  certifi¬ 
cate.  (a)  Prior  to  initial  endorsement 
for  insurance  the  mortgagor,  mortgagee 
and  the  Commissioner  shall  enter  into 
an  agreement  (in  form  and  content  sat¬ 
isfactory  to  the  Commissioner)  under 
which  the  mortgagor  shall  agree  to  exe¬ 
cute  the  certificate  required  pursuant  to 
§  296.36,  and  comply  with  the  obligation 
of  the  mortgagor  to  reduce  the  amount 
of  the  mortgage  as  set  forth  in  para¬ 
graph  (b)  of  this  section.  Such  agree¬ 
ment  shall  also  disclose  the  relationship, 
if  any,  between  the  mortgagor,  or  any 
of  its  officers,  directors  or  stockholders, 
with  the  general  contractor  selected  to 
perform  the  construction,  and  the  mort¬ 
gagor  shall  agree  that  the  execution  of 
the  certificate  required  pursuant  to 
§  296.36  may  be  accepted  by  the  Commis¬ 
sioner  as  evidence  that  no  change  in 
such  disclosed  relationship  has  occurred 
during  construction  and  prior  to  the 
execution  of  such  certificate. 

(b)  The  agreement  required  under 
paragraph  (a)  of  this  section  shall,  in 
the  case  of  a  mortgage  on  real  estate 
held  in  fee  simple,  obligate  the  mort¬ 
gagor  to  reduce  the  amount  of  the  mort¬ 
gage  by  the  amount,  if  any,  by  which  the 
proceeds  of  the  mortgage  loan  exceed  the 
actual  cost,  as  disclosed  by  the  certificate 
required  by  §  29C.36,  of  the  physical  im¬ 
provements  on  the  mortgaged  property 
or  project  (exclusive  of  off-site  public 
utilities  and  streets  and  of  organization 
and  legal  expenses) ;  or,  in  the  case  of 
a  mortgage  on  the  interest  of  a  lessee, 
obligate  the  mortgagor  to  reduce  the 
amount  of  the  mortgage  by  the  amount, 
if  any,  by  which  the  proceeds  of  the 
mortgage  loan  exceed  90  per  centum  of 
the  actual  cost,  as  disclosed  by  the  cer¬ 
tificate  required  by  §  296.36,  of  the  physi¬ 
cal  improvements  on  the  mortgaged 
Property  or  project  (exclusive  of  off -site 
public  utilities  and  streets  and  of  organi¬ 
zation  and  legal  expenses). 

§  296.36  Mortgagor’s  certificate  as  to 
costs.  ( a )  The  certificate  required  under 
this  section  shall  be  executed  by  the 
mortgagor  after  completion  of  the 
Physical  improvements  on  the  mort¬ 
gaged  property  and  prior  to  the  final  en¬ 
dorsement  of  the  mortgage,  and  shall  be 
m  such  form  as  the  Commissioner  may 
Prescribe. 

(b>  If  the  mortgagor  establishes  to 
the  satisfaction  of  the  Commissioner 
that  no  cfficer,  director  or  stockholder 
°f  the  mortgagor  is  also  an  officer,  direc- 
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tor  or  stockholder  of  the  general  con¬ 
tractor  or  in  any  manner  has  any  finan¬ 
cial  interest  in  the  general  contractor, 
the  amount  of  the  construction  contract 
will  be  accepted  by  the  Commissioner  as 
the  amount  of  the  actual  cost  of  that 
part  of  said  physical  improvements  rep¬ 
resented  by  the  work  to  be  performed 
under  such  contract.  In  all  such  cases 
the  required  certificate  shall  be  accom¬ 
panied  by  a  statement  on  a  form  pre¬ 
scribed  by  the  Commissioner,  setting 
fortlv  the  amount  actually  paid  under 
the  construction  contract  exclusive  of 
any  refunds,  rebates  or  other  payments 
to  the  mortgagor  or  for  its  account;  to¬ 
gether  with  an  itemization  of  the  cost 
of  all  other  labor  and  materials  and  nec¬ 
essary  services  in  connection  with  the 
construction  of  any  physical  improve¬ 
ments,  which  are  in  addition  to  the  work 
to  be  performed  under  the  construction 
contract,  including,  but  not  limited  to, 
utilities  within  the  boundaries  of  the 
property  or  project;  architects’  fees  ac¬ 
tually  paid,  no  part  of  which  has  or  will 
accrue  to  benefit  of  the  mortgagor;  taxes, 
interest  and  insurance  during  construc¬ 
tion;  and  other  miscellaneous  charges 
incidental  to  construction  and  approved 
by  the  Commissioner;  but  excluding  all 
kickbacks,  rebates  and  normal  trade  dis¬ 
counts  received  in  connection  with  the 
construction  of  that  part  of  such  physi¬ 
cal  improvements  not  representing  work 
to  be  performed  under  the  construction 
contract.  The  mortgagor  shall  keep  and 
maintain  adequate  records  of  all  costs 
of  such  construction  not  representing 
work  to  be  performed  under  the  con¬ 
struction  contract  and  shall  make  such 
records  available  for  examination  upon 
request  by  the  Commissioner. 

(c)  Unless  the  Commissioner  is  satis¬ 
fied  that  no  officer,  director  or  stock¬ 
holder  of  the  mortgagor-corporation  is 
an  officer,  director  or  stockholder  of  the 
general  contractor  and  that  no  such 
officer,  director  or  stockholder  of  the 
mortgagor-corporation  ha^  any  finan¬ 
cial  interest  in  the  general  contractor, 
the  contract  or  contracts  entered  into  by 
the  mortgagor  for  the  construction  of 
the  project,  shall  provide  for  payment 
on  the  basis  of  the  actual  cost  of  the 
work  to  be  performed,  exclusive  of  all 
kickbacks,  rebates  and  normal  trade  dis¬ 
counts.  plus  a  fixed  fee  in  a  reasonable 
amount  satisfactory  to  the  Commis¬ 
sioner,  but  such  contract  or  contracts 
shall  further  provide  a  maximum  upset 
price  and  shall  require  the  contractor 
under  any  such  contract  or  contracts  to 
keep  and  maintain  adequate  records  of 
all  costs,  and  to  make  such  records  avail¬ 
able  for  examination  upon  request  by 
the  Commissioner.  In  all  such  cases  the 
required  certificate  shall  be  accompanied 
by  statements  executed  by  the  contractor 
and  the  mortgagor,  on  forms  prescribed 
by  the  Commissioner,  itemizing  all  ac¬ 
tual  costs  of  labor  and  materials  and 
necessary  services  in  connection  with 
the  construction  of  physical  improve¬ 
ments,  including,  but  not  limited  to, 
utilities  within  the  boundaries  of  the 
property  or  project;  architects’  fees  ac¬ 
tually  paid,  no  part  of  which  has  or  will 
accrue  to  the  benefit  of  the  mortgagor; 
taxes,  interest  and  insurance  during 
construction;  and  other  miscellaneous 
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charges  incidental  to  construction  and 
approved  by  the  Commissioner,  but  ex¬ 
cluding  all  kickbacks,  rebates  and  nor¬ 
mal  trade  discounts  received  in  connec¬ 
tion  with  the  construction  of  such  physi¬ 
cal  improvements. 

Cd)  Any  agreement,  undertaking, 
statement  or  certification  required  under 
§  296.35  or  this  section  shall  specifically 
state  that  it  is  made,  presented  and  de¬ 
livered  for  the  purpose  of  influencing  an 
official  action  of  the  Federal  Housing 
Administration  and  of  the  Federal  Hous¬ 
ing  Commissioner  and  may  be  relied 
upon  by  the  Commissioner  as  a  true 
statement  of  the  facts  contained  therein. 

INSURANCE  OF  ADVANCES  DURING 
CONSTRUCTION 

§  296.37  Agreement  with  respect  to 
advances  during  construction,  (a)  The 
Commissioner,  the  mortgagor  and  the 
mortgagee  shall,  prior  to  the  insurance 
of  the  mortgage,  agree  with  respect  to 
the  manner  and  conditions  under  which 
advances  (if  any)  during  construction 
are  to  be  made  by  the  mortgagee  and 
approved  for  insurance  by  the  Commis- 
£  loner. 

(b>  Such  agreement  shall  require  the 
mortgagee  to  notify  the  Commissioner, 
through  the  insuring  office  having  juris¬ 
diction  over  the  territory  in  which  the 
property  is  situated,  in  writing,  on  an 
application  form  prescribed  by  the  Com¬ 
missioner,  setting  forth  the  proposed 
date  and  the  amount  of  the  advance  to 
be  made,  and  the  Commissioner  shall 
deliver  to  the  mortgagee  within  a  reason¬ 
able  time  from  the  date  of  such  notice  a 
certificate  executed  on  behalf  of  the 
Commissioner  on  a  form  prescribed  by 
him  setting  forth  the  amount  approved 
for  insurance  or  advising  the  mortgagee 
of  the  Commissioner’s  nonapproval  and 
setting  forth  the  reasons  therefor. 

(c)  Such  agreement  shall  be  set  forth 
on  a  form  prescribed  by  the  Commis¬ 
sioner,  shall  contain  such  additional 
terms,  conditions  and  provisions  as  the 
Commissioner  shall  in  the  particular  case 
prescribe  or  approve,  and,  when  prop¬ 
erly  executed  by  the  Commissioner  and 
the  mortgagee,  shall  constitute  a  part  of 
the  mortgage  insurance  contract. 

PREVAILING  WAGES 

§  298  38  Compliance  with  regulations 
of  the  Secretary  of  Labor,  (a)  Any 
contract  or  subcontract  executed  for  the 
performance  of  construction  of  the  pro.i  - 
ect  shall  comply  with  all  applicable  labor 
standards  and  provisions  of  the  regu¬ 
lations  of  the  Secretary  of  Labor,  issued 
May  9,  19j1,  29  CFR  5.1-5.12  (16  F.  ft. 
4430). 

(b)  No  construction  contract  shall  be 
entered  into  with  a  general  contractor  or 
any  subcontractor  if  such  contractor  or 
any  such  subcontractor  or  any  firm,  cor¬ 
poration,  partnership  or  association  in 
which  such  contractor  or  subcontractor 
has  a  substantial  interest,  is  included  on 
the  ineligible  list  of  contractors  or  sub¬ 
contractors  established  and  maintained 
by  the  Comptroller  General,  pursuant  to 
regulations  of  the  Secretary  of  Labor,  29 
CFR  5.6  (b)  (16  F.  R.  4431). 

(c)  No  advance  under  the  mortgage 
shall  be  eligible  for  insurance  after  noti¬ 
fication  from  the  Commissioner  that  the 
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general  contractor  or  any  subcontractor 
or  any  firm,  corporation,  partnership  or 
association  in  which  such  contractor  or 
subcontractor  has  a  substantial  interest 
was,  on  the  date  the  contract  or  subcon¬ 
tract  was  executed,  on  the  ineligible  list 
established  by  the  Comptroller  General, 
pursuant  to  the  provisions  of  regulations 
of  the  Secretary  of  Labor,  29  CFR  5.6  tb) 
(16  F.  R.  4431). 

§  296.39  Certificates  with  respect  to 
payment  of  prevailing  wages.  No  ad¬ 
vance  under  any  mortgage  shall  be  eligi¬ 
ble  for  insurance  unless  there  is  filed 
with  the  application  for  such  advance  a 
certificate  or  certificates  in  the  form 
required  by  the  Commissioner,  certify¬ 
ing  that  the  laborers  and  mechanics 
employed  in  the  construction  of  the 
dwelling  or  dwellings  or  housing  project 
involved  have  been  paid  not  less  than  the 
wages  prevailing  in  the  locality  in  which 
the  work  was  performed  for  the  cor¬ 
responding  classes  of  laborers  and  me¬ 
chanics  employed  on  construction  of  a 
similar  character,  as  determined  by  the 
Secretary  of  Labor  prior  to  the  beginning 
of  construction  and  after  the  date  of 
filing  of  the  application  for  insurance. 

EFFECTIVE  DATE 

5  296.40  Effective  date.  The  adminis¬ 
trative  rules  in  this  part  shall  be  effec¬ 
tive  as  to  all  mortgages  with  respect  to 
which  a  commitment  to  insure  shall  be 
issued  on  or  after  the  date  hereof. 

Issued  at  Washington,  D.  C.,  Novem¬ 
ber  5,  1951. 

Franklin  D.  Richards, 
Federal  Housing  Commissioner. 

JF.  R.  ifoc.  51-13494:  Filed,  Nov.  8,  1951; 
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Housing  Insurance;  Rights  and  Ob¬ 
ligations  OF  r.IORTGACEE  UNDER  INSUR¬ 
ANCE  Contract 

Sec. 

297.1  Citation. 

DEFINITIONS 

297.2  Definition  of  terms  used  in  this  part. 

PREMIUMS 

297.3  Annual  mortgage  Insurance  pre¬ 

miums. 

297.4  Prepayment  premiums. 

INSURANCE  ENDORSEMENT 

297.5  Form  of  endorsement  of  original 

credit  instrument. 

297.6  Contract  of  insurance. 

297.7  Approval  endorsement  form. 

RIGHTS  AND  DUTIES  OF  A  MORTGAGEE  UNDER  THE 
CONTRACT  OF  INSURANCE 

297.8  Benefits  of  insurance. 

297.9  Computation  of  benefits  received  by 

assignment. 

297.10  Computation  of  benefits  received  by 

conveyance. 

297.11  Title  in  case  of  conveyance. 

297.12  Evidence  of  title. 

297.13  Fire  and  hazard  insurance. 

297.14  Mortgage  default  or  prepayment. 

ASSIGNMENTS 

297.15  Assignments  In  general. 

297.16  Termination  of  contract  of  mort¬ 

gage  insurance  by  assignment. 


RIGHTS  IN  HOUSING  FUND 

Sec. 
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AMENDMENTS 
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EFFECTIVE  DATE 
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Authority:  §§  297.1  to  297.19  issued  under 
sec.  907,  as  added  by  sec.  201,  Pub.  Law  139, 
82d  Cong. 

§  297.1  Citation.  The  regulations  in 
this  part  may  be  cited  as  24  CFR  Part 
297,  and  referred  to  as  “Regulations  of 
the  Federal  Housing  Commissioner  for 
National  Defense  Rental  Housing  Mort¬ 
gage  Insurance.” 

DEFINITIONS 

§  297.2  Definition  of  terms  used  in 
this  part.  As  used  in  the  regulations  in 
this  part: 

(a)  The  term  “Commissioner”  means 
the  Federal  Housing  Commissioner. 

(b)  The  term  “act”  means  the  Na¬ 
tional  Housing  Act,  as  amended. 

(c)  The  term  “mortgage”  means  such 
a  first  lien  upon  real  estate  and  other 
property  as  is  commonly  given  to  secure 
advances  (including  but  not  being  lim¬ 
ited  to  advances  during  construction) 
on,  or  the  unpaid  purchase  price  of, 
real  estate  under  the  laws  of  the  State, 
district  or  territory  in  which  the  real 
estate  is  located,  together  with  the  credit 
instrument  or  instruments,  if  any,  se¬ 
cured  thereby. 

(d)  The  term  “insured  mortgage” 
means  a  mortgage  which  has  been  in¬ 
sured  by  the  endorsement  of  the  credit 
instrument  by  the  Commissioner,  or  his 
duly  authorized  representative. 

(e)  The  term  “contract  of  insurance” 
means  the  agreement  evidenced  by  such 
endorsement  and  includes  the  terms, 
conditions  and  provisions  of  these  Regu¬ 
lations  and  of  the  National  Housing  Act. 

(f)  The  term  “mortgagor”  means  the 
original  borrower  under  a  mortgage  and 
its  successors  and  such  of  its  assigns  as 
ar-e  approved  by  the  Commissioner. 

Cg)  The  term  “mortgagee”  means  the 
original  lender  under  a  mortgage,  its 
successors  and  such  of  its  assigns  as  are 
approved  by  the  Commissioner,  and  in¬ 
cludes  the  holders  of  the  credit  instru¬ 
ments  issued  under  a  trust  mortgage  or 
deed  of  trust  pursuant  to  which  such 
holders  act  by  and  through  a  trustee 
therein  named. 

PREMIUMS 

§  297.3  Annual  mortgage  insurance 
premiums,  (a)  The  mortgagee,  upon  the 
initial  endorsement  of  the  mortgage  for 
insurance,  shall  pay  to  the  Commis¬ 
sioner  a  first  mortgage  insurance  prem¬ 
ium  equal  to  one-half  of  one  per  centum 
of  the  original  face  amount  of  the 
mortgage. 

(1)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year  follow¬ 
ing  the  date  of  such  initial  insurance 
endorsement  the  mortgagee,  upon  the 
anniversary  of  such  insurance  date,  shall 
pay  a  second  premium  equal  to  one-half 
of  one  per  centum  of  the  original  face 
amount  of  the  mortgage.  On  the  date 
of  the  first  principal  payment  the  mort¬ 
gagee  shall  pay  a  third  premium  equal  to 


one-half  of  one  per  centum  of  the  aver¬ 
age  outstanding  principal  obligation  of 
the  mortgage  for  the  following  year 
which  shall  be  adjusted  so  as  to  accord 
with  such  date  and  so  that  the  aggregate 
of  the  said  three  premiums  shall  equal 
the  sum  of  (i)  one  per  centum  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  year  following 
the  date  of  initial  insurance  endorse¬ 
ment  and  (ii)  one-half  of  one  per  centum 
per  annum  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  period  from  the  first  anniversary  of 
the  date  of  initial  insurance  endorse¬ 
ment  to  one  year  following  the  date  of 
the  first  principal  payment. 

(2)  If  the  date  of  the  first  principal 
payment  is  one  year  or  less  than  one 
year  following  the  date  of  such  initial 
insurance  endorsement  the  mortgagee, 
upon  such  first  principal  payment  date, 
shall  pay  a  second  premium  equal  to 
one-half  of  one  per  centum  of  the  aver¬ 
age  outstanding  principal  obligation  of 
the  mortgage  for  the  following  year 
which  shall  be  adjusted  so  as  to  accord 
with  such  date  and  so  that  the  aggregate 
of  the  said  two  premiums  shall  equal  the 
sum  of  (i)  one  per  centum  per  annum 
of  the  average  outstanding  principal  ob¬ 
ligation  of  the  mortgage  for  the  period 
from  the  date  of  initial  insurance  en¬ 
dorsement  to  the  date  of  first  principal 
payment  and  (ii)  one -half  of  one  per 
centum  of  the  average  outstanding  prin¬ 
cipal  obligation  of  the  mortgage  for  the 
year  following  the  date  of  the  first  prin¬ 
cipal  payment. 

(3)  Wheip  the  credit  instrument  is 
initially  and  finally  endorsed  for  insur¬ 
ance  pursuant  to  a  Commitment  to  In¬ 
sure  Upon  Completion,  the  mortgagee 
on  the  date  of  the  first  principal  pay¬ 
ment  shall  pay  a  second  premium  equal 
to  one-half  of  one  percentum  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  year  following 
such  first  principal  payment  date  which 
shall  be  adjusted  so  as  to  accord  with 
such  date  and  so  that  the  aggregate  of 
the -said  two  premiums  shall  equal  the 
sum  of  one-half  of  one  per  centum  per 
annum  of  the  average  outstanding  prin¬ 
cipal  obligation  of  the  mortgage  for  the 
period  from  the  date  of  the  insurance 
endorsement  to  one  year  following  the 
date  of  the  first  principal  payment. 

(b)  Until  the  mortgage  is  paid  in  full 
or  until  claim  under  the  contract  of  in¬ 
surance  is  made  or  until  the  contract 
of  insurance  shall  terminate,  the  mort¬ 
gagee,  on  each  anniversary  of  the  date 
of  the  first  principal  payment,  shall  pay 
an  annual  mortgage  insurance  premium 
equal  to  one-half  of  one  percentum  of 
the  average  outstanding  principal  obli¬ 
gation  of  the  mortgage  for  the  year  fol¬ 
lowing  the  date  on  which  such  premium 
becomes  payable. 

(c)  The  premiums  payable  on  and 
after  the  date  of  the  first  principal  pay¬ 
ment  shall  be  calculated  in  accordance 
with  the  amortization  provisions  without 
taking  into  account  delinquent  payments 
or  prepayments. 

(d)  Premiums  shall  be  payable  in 
cash  or  in  debentures  issued  by  the  Com¬ 
missioner  under  Title  IX  of  the  act  at 
par  plus  accrued  interest.  All  premiums 
are  payable  in  advance  and  no  refund 
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can  be  made  of  any  portion  thereof  ex¬ 
cept  as  provided  in  §  297.4. 

§  297.4  Prepayment  premiums,  (a) 
In  the  event  that  the  principal  obliga¬ 
tion  of  any  mortgage  accepted  for  insur¬ 
ance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  30  da£s 
thereafter  notify  the  Commissioner  of 
the  date  of  prepayment  and  shall,  except 
with  respect  to  a  mortgage  covering  a 
release  clause  project,  collect  from  the 
mortgagor  and  pay  to  the  Commissioner 
an  adjusted  premium  charge  of  one  per- 
centum  of  the  original  face  amount  of 
the  prepaid  mortgage,  except  that  if  at 
the  time  of  any  such  prepayment  there 
is  placed  on  the  mortgaged  property  a 
new  insured  mortgage  in  an  amount  less 
than  the  original  face  amount  of  the 
prepaid  mortgage,  an  adjusted  premium 
shall  be  paid  based  upon  the  difference 
between  such  amounts  at  the  rate  ap¬ 
plicable  as  above  stated,  depending  upon 
the  date  of  prepayment. 

(b>  In  no  event  shall  the  adjusted 
premium  charge  exceed  the  aggregate 
amount  of  premium  charges  which 
would  have  been  payable  if  the  mortgage 
had  continued  to  be  insured  until 
maturity. 

(c>  No  adjusted  premium  charge  shall 
be  due  the  Commissioner  in  the  following 

cases: 

<1»  Where  at  the  time  of  such  pre¬ 
payment  there  is  placed  on  the  mort¬ 
gaged  property  a  new  insured  mortgage 
for  an  amount  equal  to  or  greater  than 
the  original  principal  amount  of  the 
prepaid  mortgage;  or 
(2)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in 
any  one  calendar  year  fifteen  per  centum 
of  the  original  face  amount  of  the  mort¬ 
gage:  or 

(3'  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  payments  to  principal  to  com¬ 
pensate  for  damage  to  the  mortgaged 
property,  or  a  release  of  a  part  of  such 
property;  if  approved  by  the  Commis¬ 
sioner:  or 

(4'  Where  payment  in  full  is  made  of 
a  delinquent  mortgage  on  which  fore¬ 
closure  proceedings  have  been  com¬ 
menced,  or  for  the  purpose  of  avoiding 
foreclosure,  if  the  Commissioner,  in  his 
discretion,  agrees  in  writing  to  waive 
the  payment  thereof;  or 
(5)  Where,  at  the  time  of  such  pre¬ 
payment,  there  is  placed  on  the  property 
a  new  insured  mortgage  less  than  the 
original  principal  amount  of  the  pre¬ 
paid  mortgage:  Provided,  That  the  Com¬ 
missioner  finds  that  the  collection  of 
such  charge  would  be  inequitable  under 
the  particular  circumstances  of  the 
transaction. 

<d>  Upon  such  prepayment  the  con¬ 
tract  of  insurance  shall  terminate. 

At  the  time  of  prepayment,  the 
Commissioner  will  refund  to  the  mort¬ 
gagee  for  the  account  of  the  mortgagor 
on  amount  equal  to  the  pro  rata  portion 
°t  the  current  annual  mortgage  insur¬ 
ance  premium  theretofore  paid,  which  is 
aPPlicable  to  the  portion  of  the  year  sub¬ 
sequent  to  such  prepayment. 


INSURANCE  ENDORSEMENT 

§  297.5  Form  of  endorsement  of  origi¬ 
nal  credit  instrument,  (a)  Upon  com¬ 
pliance  satisfactory  to  the  Commissioner 
with  the  terms  and  conditions  of  his 
commitment  to  insure,  the  Commissioner 
shall  endorse  the  original  credit  instru¬ 
ment  in  form  as  follows: 

No. . 

Insured  under  section  908 
of  the  National  Housing  Act 
and  regulations  thereunder  of  the 
Federal  Housing  Commissioner 

In  effect  on  _ _ 

to  the  extent  of  advances 
Approved  by  the  Commissioner 
Federal  Housing  Commissioner 

By  — - - - 

(Authorized  agent) 

Date _ - 

§  297.6  Contract  of  insurance.  The 
mortgage  shall  be  an  insured  mortgage 
from  the  date  of  such  endorsement.  The 
Commissioner  and  the  mortgagee  shall 
thereafter  be  bound  by  the  regulations 
in  this  part  with  the  same  force  and  to 
the  same  extent  as  if  a  separate  contract 
had  been  executed  relating  to  the  insured 
mortgage,  including  the  provisions  of  the 
regulations  in  this  part  and  of  the  Na¬ 
tional  Housing  Act. 

§  297.7  Approval  endorsement  form. 
After  all  advances  under  the  mortgage 
have  been  made  with  the  approval  of 
the  Commissioner,  the  Commissioner 
shall,  upon  presentation  of  the  original 
credit  instrument,  make  a  notation  below 
the  insurance  endorsement  in  form  as 
follows:  * 

A  total  sum  of  $ _ 

has  been  approved  for  insurance  hereunder 
By  the  Commissioner 
Federal  Housing  Commissioner 

By - 

(Authorized  agent) 

Date _ _ - 

RIGHTS  AND  DUTIES  OF  A  MORTGAGEE  UNDER 
THE  CONTRACT  OF  INSURANCE 

§  297.8  Benefits  of  insurance.  The 
mortgagee  shall  be  entitled  to  receive  the 
benefits  of  the  insurance,  at  its  option, 
either  as  provided  in  paragraph  (a)  or 
paragraph  <b)  of  this  section. 

(a)  If  the  mortgagor  fails  to  make 
any  payment  due  under  or  provided  to 
be  paid  by  the  terms  of  the  mortgage, 
whether  or  not  such  failure  to  pay  is 
caused  by  failure  to  perform  some  other 
covenant  or  obligation  under  the  mort¬ 
gage  because  of  which  the  mortgagee  has 
declared  the  full  amount  due  and  pay¬ 
able  under  an  acceleration  clause  con¬ 
tained  therein,  and  such  failure  con¬ 
tinues  for  a  period  of  30  days,  the 
mortgage  shall  be  considered  in  default 
and  the  mortgagee  shall  within  30  days 
thereafter  give  notice  in  writing  to  the 
Commissioner  of  such  default.  At  any 
time  within  30  days  after  the  date  of 
such  notice,  or  within  such  further  pe¬ 
riod  as  may  be  agreed  upon  by  the  Com¬ 
missioner  in  writing,  the  mortgagee  shall, 
in  such  manner  as  the  Commissioner 
may  require,  assign,  transfer,  and  de¬ 
liver  to  the  Commissioner  the  original 
credit  instrument  and  the  mortgage  se¬ 
curing  the  same,  without  recourse  or 
warranty,  except  that  the  mortgagee 
must  warrant  that  no  act  or  omission 


of  the  mortgagee  has  impaired  the 
validity  and  priority  of  the  mortgage, 
that  the  mortgage  is  prior  to  all  me¬ 
chanics’  and  materialmen’s  liens  filed  of 
record  subsequent  to  the  recording  of 
such  mortgage  regardless  of  whether 
such  liens  attached  prior  to  such  record¬ 
ing  date,  and  prior  to  all  liens  and  en¬ 
cumbrances  which  may  have  attached  or 
defects  which  may  have  arisen  subse¬ 
quent  to  the  recording  of  such  mortgage 
except  such  liens  or  other  matters  as  may 
be  approved  by  the  Commissioner,  that 
the  amount  stated  in  the  instrument  of 
assignment  is  actually  due  and  owing 
under  the  mortgage,  that  there  are  no 
offsets  or  counterclaims  thereto,  and  that 
the  mortgagee  has  a  good  right  to  as¬ 
sign  and  shall  assign  to  the  Commis¬ 
sioner  the  mortgage  and  other  items 
enumerated  below: 

(1)  All  rights  and  interest  arising  un¬ 
der  the  mortgage  so  in  default; 

(2)  All  claims  of  the  mortgagee 
against  the  mortgagor  or  others,  arising 
out  of  the  mortgage  transaction; 

(3)  All  policies  of  title  or  other  in¬ 
surance  or  surety  bonds  or  other  guar¬ 
anties,  and  any  and  all  claims  there¬ 
under; 

<4)  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

(5)  Any  cash  or  property  held  by  the 
mortgagee  or  its  agents  or  to  which  it  is 
entitled,  including  deposits  made  for  the 
account  of  the  mortgagor  and  which 
have  not  been  applied  in  reduction  of 
the  principal  of  the  mortgage  indebted¬ 
ness;  and 

(6)  All  records,  documents,  books,  pa¬ 
pers,  and  accounts  relating  to  the  mort¬ 
gage  transaction. 

The  mortgagee  shall  offer  evidence  sat¬ 
isfactory  to  the  Commissioner  that  the 
original  title  coverage  has  been  extended 
to  include  the  assignment  of  the  mort¬ 
gage  to  the  Comissioner. 

Nothing  contained  in  this  paragraph 
shall  be  so  construed  as  to  prevent  the 
mortgagee  from  taking  action  at  a  later 
date  than  herein  specified,  provided  the 
Commissioner  agrees  thereto  in  writing. 

(b)  If  the  mortgagor  fails  to  make 
any  payment  to  the  mortgagee  required 
by  the  mortgage,  or  fails  to  perform  any 
other  covenant  or  obligation  under  the 
mortgage,  and  such  failure  continues  for 
the  period  of  grace,  if  any,  set  forth  in 
the  mortgage,  the  mortgage  shall  be  con¬ 
sidered  in  default,  and  the  mortgagee, 
within  a  period  of  30  days  after  the  oc¬ 
currence  of  a  default  arising  on  account 
of  such  failure  to  make  any  such  pay¬ 
ment  or  within  30  days  after  the  mort¬ 
gagee  shall  have  knowledge  of  the  oc¬ 
currence  of  a  default  arising  on  account 
of  such  failure  to  perform  any  other 
covenant  or  obligation  under  the  mort¬ 
gage,  shall  give  notice  in  writing  to  the 
Commissioner  of  such  default.  At  any 
time  within  a  period  of  30  days  after  the 
date  of  such  notice  or  within  such  later 
time  as  may  be  agreed  upon  by  the  Com¬ 
missioner  in  writing,  the  mortgagee,  at 
its  election  shall  either: 

(1)  With,  and  subject  to,  the  consent 
of  the  Commissioner,  acquire  by  means 
other  than  foreclosure  of  the  mortgage, 
possession  of,  and  title  to,  the  mortgaged 
property ; 
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(2)  Institute  proceedings  for  the  fore¬ 
closure  of  the  mortgage  and  either 
obtain  possession  of  the  mortgaged 
property  and  the  income  therefrom 
through  the  voluntary  surrender  thereof 
by  the  mortgagor  or  institute,  and  prose¬ 
cute  with  reasonable  diligence,  proceed¬ 
ings  for  the  appointment  of  a  receiver 
of  the  mortgaged  property  and  the  in¬ 
come  therefrom  or  proceed  to  exercise 
such  other  rights  and  remedies  as  may 
be  available  to  it  for  the  protection 
and  preservation  of  the  mortgaged  prop¬ 
erty  and  to  obtain  the  income  therefrom 
under  the  mortgage  and  the  law  of  the 
particular  jurisdiction:  Provided,  That 
if  the  laws  of  the  State  in  which  the 
mortgaged  property  is  situated  do  not 
permit  the  institution  of  such  proceed¬ 
ings  within  such  period  of  time,  the 
mortgagee  shall  institute  such  proceed¬ 
ings  within  30  days  after  the  expiration 
of  the  time  during  w  hich  the  institution 
of  such  proceedings  is  prohibited  by  such 
law’s.  Nothing  contained  in  this  para¬ 
graph  shall  be  so  construed  as  to  require 
the  mortgagee  to  take  any  action  when 
the  necessity  therefor  has  been  waived 
in  w’riting  by  the  Commissioner  nor  to 
prevent  the  mortgagee  from  taking  ac¬ 
tion  at  a  later  date  than  herein  specified 
provided  the  Commissioner  so  agrees  in 
waiting.  The  mortgagee  shall  promptly 
give  notice  in  writing  to  the  Commis¬ 
sioner  of  the  institution  of  foreclosure 
proceedings  under  this  subparagraph 
and  shall  exercise  reasonable  diligence 
in  prosecuting  such  proceedings  to  com¬ 
pletion.  If  after  default  and  prior  to 
the  completion  of  foreclosure  proceed¬ 
ings  the  mortgagor  shall  pay  to  the 
mortgagee  all  payments  in  default  and 
such  expenses  as  the  mortgagee  shall 
have  incurred  in  connection  with  the 
foreclosure  proceedings,  notice  thereof 
shall  be  given  to  the  Commissioner  by 
the  mortgagee,  and  the  insurance  shall 
continue  as  if  such  default  had  not 
occurred. 

§  297.9  Computation  of  be.nefi.ts  re¬ 
ceived  by  assignment.  If  the  mortgagee 
elects  to  proceed  under,  and  does  pro¬ 
ceed  under  and  in  accordance  with,  the 
provisions  of  §  297.8  (a)  and  furnishes 
evidence  satisfactory  to  the  Commis¬ 
sioner  that  there  are  no  past  due  and 
unpaid  ground  rents,  general  taxes,  or 
special  assessments,  and  furnishes  the 
warranties  described  in  said  subsection, 
the  Commissioner  shall  deliver  to  the 
mortgagee: 

(a>  Debentures  of  the  National  De¬ 
fense  Housing  Insurance  Fund  as  set 
forth  in  section  908  of  the  act  having  a 
total  face  value  equal  to  the  value  of  the 
mortgage  as  defined  in  section  908  (c) 
of  the  act,  which  value  shall  be  deter¬ 
mined  by  adding  to  the  original  prin¬ 
cipal  of  the  mortgage  which  was  unpaid 
on  the  date  of  default  the  amount  the 
mortgagee  may  have  paid  for  (1)  taxes, 
special  assessments,  and  water  rates 
which  are  liens  prior  to  the  mortgage; 
(2)  insurance  on  the  property;  and  (3) 
reasonable  expenses  for  the  completion 
and  preservation  of  the  property,  and 
any  mortgage  insurance  premiums  paid 
after  default;  less  the  sum  of  (i)  an 
amount  equivalent  to  one  percentum  of 
the  amount  of  the  mortgage  advanced  to 


the  mortgagor  and  unpaid;  (ii)  any 
amount  received  on  account  of  the  mort¬ 
gage  after  such  date;  and  (iii)  any  net 
income  received  by  the  mortgagee  from 
the  property  after  such  date.  Such  de¬ 
bentures  shall  be  issued  as  of  the  date 
the  mortgage  became  id  default,  bearing 
interest  from  such  date  at  the  rate  of 
tw’o  and  one-half  percentum  per  annum, 
payable  seminannually  on  the  first  day 
of  January  and  the  first  day  of  July  of 
each  year,  shall  be  registered  as  to  prin¬ 
cipal  and  interest  and  all  or  any  such 
debentures  may  be  redeemed  at  the  op¬ 
tion  of  the  Commissioner  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
at  par  and  accrued  interest  on  any  inter¬ 
est  payment  date  on  three  months’  no¬ 
tice  of  redemption  given  in  such  manner 
as  the  Commissioner  shall  prescribe. 
Such  debentures  shall  be  issued  in  mul¬ 
tiples  of  $50  and  any  difference  not  in 
excess  of  $50  between  the  amount  of  de¬ 
bentures  to  which  the  mortgagee  is 
otherwise  entitled  hereunder  and  the 
aggregate  face  value  of  the  debentures 
issued  shall  be  paid  in  cash  by  the  Com¬ 
missioner  to  the  mortgagee. 

(b)  A  certificate  of  claim  in  accord¬ 
ance  with  section  908  (d)  of  the  act 
which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of 
the  interest  of  the  Commissioner  in  such 
mortgage  or  such  property,  in  accordance 
with  section  908  id)  of  the  act.  This 
certificate  shall  be  for  an  amount  which 
the  Commissioner  determines  to  be  suf¬ 
ficient,  when  added  to  the  face  value  of 
the  debentures  issued  and  the  cash  ad¬ 
justment  paid  to  the  mortgagee,  to  equal 
the  amount  which  the  mortgagee  would 
have  received  if,  on  the  date  of  the 
assignment,  transfer  and  delivery  to  the 
Commissioner  provided  for  in  §  2S7.8  (a) , 
the  mortgagor  had  extinguished  the 
mortgage  indebtedness  by  payment  in 
full  of  all  obligations  under  the  mort¬ 
gage.  Such  certificate  of  claim  shall 
provide  that  there  shall  accrue  to  the 
holder  of  such  certificate,  with  respect 
to  the  face  amount  of  such  certificate, 
an  increment  at  the  rate  of  three 
per  centum  per  annum,  which  shall 
not  be  compounded.  If  any  excess  is 
realized  from  the  mortgage,  and  all 
claims  in  connection  therewith  so  as¬ 
signed,  transferred  and  delivered,  and 
from  the  property  covered  by  such  mort¬ 
gage  and  all  claims  in  connection  with 
such  property,  after  deducting  all  ex-, 
penses  incurred  by  the  Commissioner  in 
handling,  dealing  with,  acquiring  title  to, 
and  disposing  of  such  mortgage  and 
property  and  in  collecting  such  claims, 
such  excess  shall  be  applied  in  payment 
of  the  certificate  of  claim  and  any  bal¬ 
ance  thereafter  shall  be  retained  by  the 
Commissioner  and  credited  to  the  Na¬ 
tional  Defense  Housing  Insurance  Fund. 

§  297.10  Computation  of  benefits  re¬ 
ceived  by  conveyance.  If  the  mortagee 
elects  to  proceed  under,  and  does  proceed 
under  and  in  accordance  with,  the  pro¬ 
visions  of  §  297.8  (b)  and  at  any  time 
within  30  days  (or  such  further  time  as 
may  be  allowed  by  the  Commissioner  in 
writing)  after  acquiring  title  to  and 
possession  of  the  mortgaged  property  in 
accordance  with  §  297.8  (b),  tenders  to 
the  Commissioner  possession  thereof  and 


a  Deed  thereto  containing  a  covenant 
w’hich  warrants  against  acts  of  the  mort¬ 
gagee  and  of  all  parties  claiming  by, 
through,  or  under  the  mortgagee,  to¬ 
gether  w’ith  a  bill  of  sale  covering  all  per¬ 
sonal  property  to  which  the  mortgagee 
is  entitled  by  reason  of  the  mortgage 
transaction,  conveying  title  to  such  prop¬ 
erty  satisfactory  to  the  Commissioner, 
as  provided  in  §  297.11,  and  assigns 
(without  recourse  or  warranty)  any  and 
all  claims  which  it  has  acquired  in  con¬ 
nection-  with  the  mortgage  transaction 
and  as  a  result  of  the  foreclosure  pro¬ 
ceedings  or  other  means  by  which  it  ac¬ 
quired  such  property,  including  but  not 
limited  to  any  claims  on  account  of  title 
insurance  and  fire  or  other  hazard  in¬ 
surance,  except  such  claims  as  may  have 
been  released  with  the  prior  approval  of 
the  Commissioner,  the  Commissioner 
shall  promptly  accept  conveyance  of  such 
property  and  such  assignments,  notwith¬ 
standing  that  the  buildings  or  impfove- 
ments  thereon  shall  be  incomplete  or 
may  have  been  destroyed,  damaged,  or 
injured  in  whole  or  in  part,  and  shall  de¬ 
liver  to  the  mortgagee  debentures  and 
Certificate  of  Claim  as  provided  in 
§  297.9,  except  that  the  one  percentum 
deduction  set  out  in  §  297.9  (a)  with 
respect  to  the  amount  of  debentures  shall 
not  apply. 

§  297.11  Title  in  case  of  conveyance. 
Title  satisfactory  to  the  Commissioner 
within  the  meaning  of  §  297.10  will  be 
such  title  as  was  vested  in  the  mortgagor 
as  of  the  date  the  mortgage  was  filed  for 
record,  but  must  be  free  and  clear  of  all 
mechanics’  and  materialmen’s  liens  filed 
of  record  subsequent  to  the  recording  of 
such  mortgage,  regardless  of  whether 
such  liens  attached  prior  to  such  record¬ 
ing  date,  and  free  and  clear  of  all  liens 
and  encumbrances  which  may  have  at¬ 
tached,  or  defects  which  may  have  arisen 
subsequent  to  the  recording  of  such 
mortgage,  except  such  liens  or  other  mat¬ 
ters  as  may  be  approved  by  the  Com¬ 
missioner. 

§  297.12  Evidence  of  title.  The  mort¬ 
gagee,  at  the  time  a  deed  is  tendered  in 
accordance  with  §  297.10,  shall  furnish 
to  the  Commissioner  w’ithout  expense 
to  him  satisfactory  evidence  of  such  title. 
Such  title  evidence  shall  be  executed  as 
of  a  date  to  include  the  recordation  of 
the  deed  to  the  Commissioner,  and  shall 
be  in  the  form  of  an  ow’ner’s  policy  of 
title  insurance,  or  a  satisfactory  abstract 
and  attorney’s  opinion  covering  the 
period  subsequent  to  the  recording  of 
the  mortgage,  or  a  satisfactory  con¬ 
tinuation  of  the  title  evidence  accepted 
by  the  Commissioner  at  the  time  the 
mortgage  was  insured,  depending  upon 
the  form  of  title  evidence  originally  ac¬ 
cepted  by  the  Commissioner. 

§  297.13  Fire  and  hazard  insurance. 
The  mortgaged  premises  shall  at  all 
times  be  insured  against  fire  and  other 
hazards  as  provided  in  the  mortgage. 
The  duty  shall  be  upon  the  mortgagee  to 
provide  such  coverage  in  the  event  the 
mortgagor  fails  to  do  so.  If  the  mort¬ 
gagee  fails  to  pay  any  premiums  neces¬ 
sary  to  keep  the  mortgaged  premises  so 
insured  .the  contract  of  insurance  may 
be  terminated  at  the  election  of  the 
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Commissioner.  .  If  at  the  time  claim  is 
filed  for  debentures,  the  property  has 
been  damaged  by  fire  or  other  hazards 
and  loss  has  been  sustained  by  reason  of 
failure  to  keep  the  property  insured  as 
provided  in  the  mortgage,  the  amount 
of  such  loss  may  be  deducted  from  the 
amount  of  the  debentures.  In  the  event 
a  loss  has  occurred  to  the  mortgaged 
property  under  any  policy  of  fire  or  other 
hazard  insurance  and  the  amount  of 
any  funds  received  by  the  mortgagee  in 
payment  of  such  loss  shall  be  sufficient 
to  pay  in  full  the  entire  mortgage  in¬ 
debtedness,  the  mortgage  shall,  upon 
receipt  of  such  funds  by  the  mortgagee, 
be  deemed  paid  and  the  contract  of 
mortgage  insurance  made  with  the  Com¬ 
missioner  shall  thereupon  terminate.  If, 
however,  any  funds  so  received  shall  be 
insufficient  to  pay  such  mortgage  in¬ 
debtedness  in  full,  the  mortgagee  shall 
not  exercise  its  option  under  the  mort¬ 
gage  to  use  the  proceeds  of  such  insur¬ 
ance  for  the  repairing,  replacing  or 
rebuilding  of  such  premises  or  to  apply 
such  proceeds  to  the  mortgage  indebted¬ 
ness  without  prior  written  approval  of 
the  Commissioner.  If  the  Commissioner 
shall  fail  to  give  his  approval  to  the  use 
or  application  of  such  funds  for  either  of 
said  purposes  within  30  days  after 
written  request  by  the  mortgagee,  the 
mortgagee  may  use  or  apply  such  funds 
for  any  of  the  purposes  specified  in  the 
mortgage  without  the  approval  of  the 
Commissioner. 

§  297.14  Mortgage  default  or  prepay - 
ment.  In  the  event  the  mortgagee  fore¬ 
closes  on  the  mortgaged  property,  but 
does  not  convey  it  to  the  Commissioner 
in  accordance  with  §  297.10,  and  the 
Commissioner  is  given  written  notice 
thereof,  or  in  the  event  the  mortgagor 
pays  the  obligation  under  the  mortgage 
in  full,  prior  to  the  maturity  thereof,  and 
the  mortgagee  pays  any  adjusted  pre¬ 
mium  required  under  §  297.4,  and  the 
Commissioner  is  given  written  notice  by 
the  mortgagee  of  such  payment  by  the 
mortgagor,  the  obligation  to  pay  any  sub¬ 
sequent  premium  charge  for  insurance 
shall  cease  and  all  rights  of  the  mort¬ 
gagee,  under  §  297.10.  shall  terminate  as 
of  the  date  of  such  notice. 


ASSIGNMENTS 


§  297.15  Assignments  in  general.  (a> 
Bonds  or  other  obligations  issued  in  con¬ 
nection  with  an  insured  mortgage  exe¬ 
cuted  in  the  form  of  an  indenture  of 
trust  providing  for  the  issue  and  sale  of 
such  bonds  or  other  obligations  and  ap¬ 
pointing  a  trustee  to  act  on  behalf  of  the 
holders  of  such  bonds  or  other  obliga¬ 
tions  may  be  transferred  as  provided  in 
the  indenture  of  trust. 

(b)  An  insured  mortgage,  other  than 
those  described  in  paragraph  (a)  of  this 
section,  may  not  be  transferred  or 
Pledged  prior  to  the  full  disbursement  of 
the  mortgage  loan,  except  with  the  prior 
Written  approval  of  the  Commissioner 
*hich  approval  may  be  subject  to  such 
conditions  and  qualifications  as  the  Com¬ 
missioner  may  prescribe.  Subsequent 
to  full  disbursement  such  mortgage  may 
he  transferred  only  to  a  transferee  who 


is  a  mortgagee  approved  by  the  Com¬ 
missioner.  Upon  such  transfer  and  the 
assumption  by  the  transferee  of  all  obli¬ 
gations  under  the  contract  of  insurance 
the  transferor  shall  be  released  from  its 
obligations  under  the  contract  of  insur¬ 
ance. 

§  297.16  Termination  of  contract  of 
mortgage  insurance  by  assignment.  The 
contract  of  insurance  shall  terminate 
with  respect  to  mortgages  described  in 
§  297.15  (b)  upon  the  happening  of  either 
of  the  following  events: 

(a)  The  transfer  or  pledge  of  the  in¬ 
sured  mortgage  to  any  person,  firm,  or 
corporation,  public  or  private,  other  than 
an  approved  mortgagee. 

(b)  The  disposal  by  a  mortgagee  of 
any  partial  interest  in  the  insured  mort¬ 
gage  by  means  of  a  declaration  of  trust 
or  by  a  participation  or  trust  certificate 
or  by  any  other  device,  unless  with  the 
prior  written  approval  of  the  Commis¬ 
sioner,  which  approval  may  be  subject 
to  such  conditions  and  qualifications  as 
the  Commissioner  in  his  discretion  may 
prescribe:  Provided,  That  this  para¬ 
graph  shall  not  be  applicable  to  any 
mortgage  so  long  as  it  is  held  in  a  com¬ 
mon  trust  fund  maintained  by  a  bank 
or  trust  company  ( 1 )  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  or  trust  company  in  its  capacity  as 
a  trustee,  executor  or  administrator ;  and 
(2)  in  conformity  with  the  rules  and 
regulations  prevailing  from  time  to  time 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  pertaining  to  the  collec¬ 
tive  investment  of  trust  funds:  Provided 
further.  That  this  paragraph  shall  not 
be  applicable  to  any  mortgage  so  long 
as  it  is  held  in  a  common  trust  estate 
administered  by  a  bank  or  trust  com¬ 
pany  which  is  subject  to  the  inspection 
and  supervision  of  a  governmental 
agency,  exclusively  for  the  benefit  of 
other  banking  institutions  which  are 
subject  to  the  inspection  and  supervision 
of  a  governmental  agency,  and  which  are 
authorized  by  law  to  acquire  beneficial 
interests  in  such  common  trust  estate, 
nor  to  any  mortgage  transferred  to  such 
a  bank  or  trust  company  as  trustee  ex¬ 
clusively  for  the  benefit  of  outstanding 
owmers  of  undivided  interests  in  the 
trust  estate,  under  the  terms  of  certifi¬ 
cates  issued  and  sold  more  than  three 
years  prior  to  said  transfer,  by  a  cor¬ 
poration  which  is  subject  to  the  inspec¬ 
tion  and  supervision  of  a  governmental 
agency. 


RIGHTS  IN  HOUSING  FUND 

§  297.17  No  vested  rights.  Neither  the 
mortgagee  nor  the  mortgagor  shall  have 
any  vested  or  other  right  in  the  National 
Defense  Housing  Insurance  Fund. 

AMENDMENTS 

§  297.18  Amendments  to  regulations. 
The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendments  shall  not 
affect  the  contract  of  insurance  on  any 
mortgage  already  insured  or  to  be  in¬ 
sured  on  which  the  Commissioner  has 
made  a  commitment  to  insure. 


EFFECTIVE  DATE  ' 

§  297.19  Effective  date.  The  regula¬ 
tions  in  this  part  shall  be  effective  as  to 
all  mortgages  with  respect  to  which  a 
commitment  to  insure  is  issued  under 
this  subchapter  on  or  after  the  date 
hereof. 

Issued  at  Washington,  D.  C.,  Novem¬ 
ber  5,  1951. 

Franklin  D.  Richards, 
Federal  Housing  Commissioner. 

[F.  R.  Doc.  51-13493;  Filed,  Nov.  8,  1951; 

8:45  a.  m.] 


Chapter  VIII — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Controlled  Housing  Rent  Reg.,  Amdt.  418] 

[Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishment  Rent.  Reg.,  Amdt. 

413] 

[Controlled  Housing  Rent  Reg.  for  Atlantic 

County  Defense-Rental  Area,  Amdt.  36] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

miscellaneous  amendments 

Amendment  418  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
825.12) ,  Amendment  36  to  the  Controlled 
Housing  Rent  Regulation  for  the  At¬ 
lantic  County  Defense-Rental  Area 
(§§  825.61  to  825.72)  and  Amendment 
413  to  the  Rent  Regulation  for  Con¬ 
trolled  Rooms  in  Rooming  Houses 
and  Other  Establishments  (§§  825.81  to 
825.92).  Said  regulations  are  amended 
in  the  following  respects: 

1.  The  third  unnumbered  paragraphs 
of  §§  825.6  (d)  (1)  and  825.66  (d)  (1) 
are  amended  to  read  as  follows: 

Every  such  notice  shall  give  to  the 
tenant  a  period  not  less  than  the  fol¬ 
lowing  periods  prior  to  the  date  specified 
therein  for  the  surrender  of  possession 
and  to  the  commencement  of  any  action 
for  removal  or  eviction:  In  cases  arising 
under  paragraph  (a)  (1)  or  (a)  (2)  of 
this  section,  a  period  not  less  than  10 
days;  under  paragraph  (a)  (3)  of  this 
section,  a  period  not  less  than  one 
month;  under  paragraph  (a)  (4)  or  (a) 
(5)  of  this  section,  a  period  not  less  than 
2  months;  and  in  cases  where  the  basis 
relied  upon  in  such  notice  for  removal  or 
eviction  is  non-payment  of  rent,  a  pe¬ 
riod  not  less  than  three  days. 

2.  The  third  unnumbered  paragraph 
of  §  825.86  (d)  (1)  is  amended  to  read  as 
follows: 

Every  such  notice  shall  give  to  the 
tenant  a  period  not  less  than  the  follow¬ 
ing  periods  prior  to  the  date  specified 
therein  for  th%  surrender  of  possession 
and  to  the  commencement  of  any  action 
for  removal  or  eviction:  In  cases  arising 
under  paragraph  (a)  (1)  or  (a)  (2)  or 
(a)  (3)  of  this  section,  a  period  not  less 
than  10  days;  and  in  cases  where  the 
basis  relied  upon  in  such  notice  for  re¬ 
moval  or  eviction  is  nonpayment  of  rent, 
a  period  not  less  than  three  days. 
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(Sec.  204,  61  Stat.  197,  ae  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

This  amendment  shall  be  effective  No¬ 
vember  9,  1951. 

Issued  this  6th  day  of  November  1951. 

John  J.  Madigan, 

Acting  Director  of 
Rent  Stabilization. 

|F.  R.  Doc.  51-13537;  Filed,  Nov.  8,  1951; 

8:56  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  A— Aid  of  Civil  Authorities  and 
Public  Relations 

Part  511 — Assistance  to  Relatives  and 

Others  in  Connection  With  Deceased 

Personnel 

miscellaneous  amendments 

Rescind  §§511.1-511.3  and  substitute 
the  following  in  lieu  thereof : 

§  511.1  Notification  to  emergency  ad¬ 
dressee  in  case  of  death;  responsibility. 
Notification  to  emergency  addressee  in 
a  case  occuring  within  the  48  States  of 
the  United  States  or  the  District  of  Co¬ 
lumbia  is  the  responsibility  of  the  in¬ 
stallation  commander.  Notification  to 
emergency  addressee  in  a  case  occuring 
outside  the  48  States  of  the  United  States 
or  the  District  of  Columbia  normally  is 
made  by  The  Adjutant  General;  how¬ 
ever,  when  the  emergency  addressee  re¬ 
sides  within  the  reporting  command,  or, 
if  in  a  non-combat  area,  is  more  acces¬ 
sible  to  the  reporting  command  than  to 
The  Adjutant  General,  the  oversea  com¬ 
mander  will  arrange  for  notification  in 
the  name  of  the  Secretary  of  the  Army. 
The  Adjutant  General  also  will  effect 
notification  in  any  case  within  the 
United  States  where  emergency  ad¬ 
dressee  is  outside  the  United  States. 

§  511.2  Sympathy  letters.  The  in¬ 
stallation  commander  or  oversea  com¬ 
mander  reporting  a  death  to  The 
Adjutant  General  will  insure  that  a 
letter  of  sympathy  is  written  and  for¬ 
warded  to  the  emergency  addressee 
designated  by  the  individual  and  other 
Individuals  notified  or  to  be  notified. 
For  a  reservist  participating  in  Reserve 
duty  training,  the  chief  of  the  military 
district  will  be  responsible  for  the  letters. 
The  letters  may  be  prepared  and  signed 
by  the  chaplain  serving  the  organization 
or  installation.  In  any  event,  the  letters 
will  be  prepared  and  dispatched  by  the 
responsible  officer,  not  later  than  24 
hours  after  the  initial  notification  (or 
report  to  The  Adjutant  General,  if 
initial  notification  is  to  be  made  by  The 
Adjutant  General). 

§  511.3  Correspondence,  (a)  Re¬ 
quests  for  Information  on  circumstances 
(these  details  normally  are  furnished  in 
a  sympathy  or  supplementary  letter) 
from  member  of  Congress,  representa¬ 
tives  of  veterans’  organizations,  clergy¬ 
men,  attorneys,  or  prominent  officials 
acting  in  the  interest  of  a  person  clearly 


entitled  to  receive  such  information,  will 
be  acknowledged,  inclosing  a  copy  of  the 
latest  communication  to  the  person  being 
represented.  The  acknowledgment  will 
include  a  statement  that  the  same  in¬ 
formation  has  been  (or  is  being)  fur¬ 
nished  direct  to  the  person  being  repre¬ 
sented.  If  the  information  previously 
has  not  been  furnished  to  the  person 
being  represented,  a  simultaneous  com¬ 
munication  to  that  person  (with  copy 
to  the  requesting  individual)  will  de¬ 
scribe  the  circumstances  normally  fur¬ 
nished;  line  of  duty  and  misconduct 
status  of  a  military  person  will  be  in¬ 
cluded  if  not  previously  furnished  and 
if  determined  without  investigation  or 
by  investigation  upon  which  the  Depart¬ 
ment  of  the  Army  has  taken  final  action. 
Inquiries  from  sources  not  clearly  acting 
in  the  interest  of  a  person  authorized  to 
receive  information  concerning  the 
death  will  be  acknowledged  by  a  courte¬ 
ous  reply  to  the  effect  that  details  have 
been  (or  are  being)  furnished  direct  to 
the  authorized  recipient. 

(b)  No  information  concerning  iden¬ 
tity  of  deceased  personnel  will  be  re¬ 
leased  to  the  public  or  press  except 
through  prescribed  public  information 
channels,  and  then  only  after  the  pre¬ 
scribed  delay  to  permit  notification  of 
authorized  persons,  or  until  it  is  known 
that  designated  emergency  addressee 
has  been  notified.  No  statement  as  to 
line  of  duty  or  misconduct  will  be  made 
to  the  press  at  any  time,  nor  to  any  indi¬ 
vidual  other  than  as  authorized  in  para¬ 
graph  (a)  of  this  section  or  elsewhere  in 
special  regulations.  Any  individual  in 
the  military  service,  or  employed  with 
the  Army,  having  knowledge  of  the  de¬ 
tails  of  a  death,  other  than  the  chaplain 
or  other  individual  designated  for  that 
purpose  by  the  installation  commander, 
or  other  responsible  officer,  will  not 
notify  or  communicate  with  next  of  kin 
or  emergency  addressees,  on  the  details 
of  the  death,  until  the  expiration  of  a 
period  of  45  days  from  the  date  of  death ; 
any  such  persons  having  such  informa¬ 
tion  will  not  communicate  with  persons 
other  than  the  next  of  kin  or  emergency 
addressees  on  the  details  of  death,  until 
the  expiration  of  a  period  of  60  days  from 
the  date  of  death. 

(c)  Inquiries  from  a  person  purport¬ 
ing  to  be  the  beneficiary  of  a  military 
person  who  is  deceased,  or  for  whom  the 
Department  of  the  Army  has  issued  a 
finding  of  death  under  the  Missing  Per¬ 
sons  Act,  will  be  answered  to  the  effect 
that  gratuities  under  §§  533.1-533.3, 
533.5,  and  533.8  of  this  chapter  are  paid 
by  the  proper  disbursing  officer  as  soon 
as  eligibility  therefor  can  be  determined 
by  the  Finance  Officer,  Military  Pay  Di¬ 
vision,  Army  Finance  Center,  Building 
204,  St.  Louis  20,  Missouri,  or  by  the 
finance  officer  designated  by  the  Chief  of 
Finance,  U.  S.  Army;  that  if  found  eli¬ 
gible,  information  relative  to  payment 
may  be  expected  from  the  disbursing 
officer  as  early  as  practicable,  and  that 
no  action  on  the  part  of  the  beneficiary 
to  secure  payment  is  necessary.  (Vouch¬ 
ers  will  not  be  furnished  to  a  beneficiary 
by  anyone  other  than  the  Finance  Officer, 
Military  Pay  Division,  Army  Finance 


Center,  except  that  in  an  oversea  com¬ 
mand  a  voucher  may  be  furnished  by  the 
disbursing  officer  authorized  to  make 
payment  of  the  gratuity.) 

(d)  Inquiries  pertaining  to  arrears  of 
pay  due  deceased  military  personnel  who 
died  while  on  active  duty  will  be  an¬ 
swered  to  the  effect  that  claims  are 
processed  through  the  Military  Pay  Di¬ 
vision,  Army  Finance  Center,  Building 
204,  St.  Louis  20,  Missouri;  that  imme¬ 
diately  upon  receipt  of  an  official  report 
of  death,  the  finance  officer  will  forward 
WD  FD  Form  14  (Claim  for  Amounts 
Due  Deceased  Personnel  of  the  Armed 
Forces  of  the  United  States)  to  the  pro¬ 
per  person,  and  that  the  form  will  be 
accompanied  by  instructions  for  its  com¬ 
pletion  and  disposition;  that  the  com¬ 
pleted  form  should  be  returned  by  the 
claimant  to  the  Finance  Officer,  Military 
Pay  Division,  Army  Finance  Center,  in 
accordance  wTith  instructions  furnished, 
in  order  that  the  finance  officer  then 
may  process  the  claim  to  the  General 
Accounting  Office,  Claims  Division, 
Washington  25,  D.  C.,  the  latter  office 
having  jurisdiction  in  the  settlement  of 
such  accounts. 

(e)  Inquiries  pertaining  to  arrears  of 
pay  due  deceased  retired  military  per¬ 
sonnel  not  on  active  duty  at  time  of 
death  will  be  answered  to  the  effect  that 
claims  will  be  processed  direct  to  the 
Claims  Division,  General  Accounting 
Office,  Washington  25,  D.  C.,  by  the 
claimant. 

[AR  600-400  and  SR  600-400-10,  28  Sep. 
1951]  (R.  S.  161;  6  U.  S.  C.  22) 

[SEAL]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

[F.  R.  Doc.  51-13534;  Filed,  Nov.  8,  1951; 

8:55  a.  m  ] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  55,  Amdt.  1  to 
Supplementary  Regulation  4] 

CPR  55 — Ceiling  Prices  for  Certain 
Processed  Vegetables  of  the  1951  Pack 

SR  4 — Adjustable  Pricing  for  Certain 
Canned  Tomato  Products 

CHANGE  IN  EFFECTIVE  DATE 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No.  2 
(16  F.  R.  738)  this  Amendment  1  to  Sup* 
plementary  Regulation  4  to  Ceiling  Price 
Regulation  55  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  changes  the  effective 
date  of  Supplementary  Regulation  4  to 
Ceiling  Price  Regulation  55  from  October 
26,  1951  to  October  20.  1951.  The  pro¬ 
ducts  affected  by  SR  4  to  CPR  55  came 
under  the  coverage  of  CPR  55  on  October 
20,  1951.  Thus,  there  is  a  six-day  gap 
during  which  CPR  55  was  mandatory 
effective  and  adjustable  pricing  was  not 
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available  for  these  products.  For  some 
individual  processors  of  the  tomato  prod¬ 
ucts  covered,  the  ceiling  prices  calcu¬ 
lated  under  CPR  55  for  some  items  are 
significantly  lower  'than  their  selling 
prices  just  prior  to  October  20,  1951. 
Generally,  these  processors  make  sales 
under  price  guarantee  arrangements 
which  provide  for  a  refund  to  their 
buyers  of  the  difference  between  the 
sales  price  and  any  lower  price  in  effect 
within  a  limited  specified  time.  SR  4  to 
CPR  55  was  issued  pending  an  examina¬ 
tion  of  data  which  may  result  in  the  is¬ 
suance  of  a  supplement  authorizing  an 
upward  adjustment  of  some  of  these 
ceilings  for  some  of  these  individual  proc¬ 
essors.  It  would  work  an  undue  hard¬ 
ship  on  these  processors  to  subject  them 
to  claims  for  these  refunds  because  of 
this  fortuitous  six-day  gap.  Accord¬ 
ingly,  this  amendment  will  make  SR  4 
to  CPR  55  effective  retroactively  as  of 
October  20,  1951.  This  amendment 

which  will  preserve  the  continuity  of 
selling  practices  is  being  made  under  the 
peculiar  facts  of  this  situation.  As  a 
matter  of  OPS  policy,  such  retroactive 
effect  will  generally  not  be  given  to  price 
actions.  In  any  event,  ceiling  prices  for 
these  products  will  not  be  higher  than 
either  the  prices  calculated  under  CPR 
55  or  any  subsequent  adjustment. 

Individual  members  of  the  industry 
affected  have  consulted  with  the  Di¬ 
rector  of  Price  Stabilization  and  their 
views  have  been  given  full  consideration. 
It  is  the  judgment  of  the  Director  that 
[  the  provisions  of  this  amendment  are 
|  generally  fair  and  equitable  and  neces- 
|  sary  to  effectuate  the  purposes  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

amendatory  provisions 

The  effective  date  provision  following 
section  4  of  Supplementary  Regulation  4 
to  Ceiling  Price  Regulation  55  is  hereby 
amended  to  read  as  follows: 

Effective  date.  This  supplementary 
regulation  shall  be  effective  as  of 
October  20,  1951. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App  Sup.  2154) 

Effective  date.  This  amendment  shall 
be  effective  November  8,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  8,  1951. 

j  IP.  R.  Doc.  51-13632;  Filed,  Nov.  8,  1951; 
12:01  p.  m.J 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  79] 

GCPR,  SR  79 — Adjustment  of  Ceiling 
Prices  for  Retail  Sales  of  Veal,  Lamb, 
and  Mutton  Products 

Pursuant  to  the  Defense  Production 
‘ ct  of  1950,  as  amended,  Executive  Or- 
10161  <15  F.  R.  6105)  and  Economic 
[  tebilization  Agency  General  Order  2 
,  p-  R  ”738)  this  Supplementary  Reg- 
iaiion  79  to  the  General  Ceiling  Price 


Regulation  (16  F.  R.  809)  is  hereby 
issued. 

statement  of  considerations 

Ceiling  prices  for  retail  sales  of  veal 
as  well  as  lamb  and  mutton  produt^s  are 
currently  determined  in  accordance  with 
the  General  Ceiling  Price  Regulation. 
This  supplementary  regulation  changes 
the  method  of  determining  these  prices. 

The  wholesale  ceiling  prices  estab¬ 
lished  under  the  General  Ceiling  Price 
Regulation  for  sales  of  lamb  and  mutton 
products  have  been  replaced  by  the  spe¬ 
cific  dollars-and-cents  wholesale  ceiling 
prices  established  under  Ceiling  Price 
Regulation  92.  In  most  instances  these 
dollars-and-cents  wholesale  ceiling 
prices  will  result  in  a  higher  level  of 
prices  to  the  retailer  because  the  provi¬ 
sions  of  the  amendment  to  section  402 
(d)  (3)  of  the  Defense  Production  Act 
have  required  an  increase  in  wholesale 
prices  above  January-February  levels. 
The  Office  of  Price  Stabilization  is  pre¬ 
paring  and  will  issue  in  the  near  future 
a  regulation  establishing  specific  dollars- 
and-cents  wholesale  ceilings  for  veal.  It 
is  anticipated  that  this  new  wholesale 
veal  regulation  will  likewise  cause 
changes,  including  some  increases,  in  the 
level  of  prices  to  retailers.  Moreover, 
costs  of  veal  to  the  retailer  have  in¬ 
creased  since  January  because  the  Gen¬ 
eral  Ceiling  Price  Regulation  permits  a 
seller  to  charge  the  highest  price  at 
which  he  made  10  percent  of  his  total 
deliveries  by  dollar  volume  in  the  base 
period.  Packers  and  wholesalers  who 
made  sales  at  a  wide  range  of  prices  in 
the  base  period  were  able  to  take  greater 
advantage  of  this  provision  than  many 
retailers  whose  prices  throughout  the 
latter  part  of  the  period  remained  fairly 
constant  in  many  cases. 

Thus,  in  the  absence  of  this  regulation, 
there  would  result,  in  the  interim  period 
before  the  issuance  of  dollars-and-cents 
retail  ceilings  on  veal  and  lamb,  a  re¬ 
duction  of  margins  on  veal  and  lamb 
below  normal.  This  supplementary  reg¬ 
ulation  is  issued  in  order  to  enable  re¬ 
tailers  to  preserve  normal  margins  until 
the  issuance  of  uniform  dollars-and- 
cents  ceiling  for  retail  sales  of  veal,  as 
well  as  lamb  and  mutton. 

The  technique  used  in  this  supple¬ 
mentary  regulation  is  a  modification  of 
that  used  in  Supplementary  Regulation 
65,  the  retail  poifc  pass-through.  Un¬ 
der  this  regulation  a  retailer  determines 
the  percentage  change  in  the  average 
cost  of  veal  purchased  in  the  current 
week  as  compared  with  the  average  cost 
of  veal  purchased  in  the  base  week.  His 
ceiling  price  in  the  following  week  for 
a  particular  veal  cut  is  his  GCPR  ceiling 
for  that  cut  increased  or  decreased  by 
the  percentage  amount  of  the  change 
in  his  average  cost.  The  same  formula 
applies  to  lamb  and  mutton. 

Since  many  retailers  did  not  sepa¬ 
rately  classify  their  purchases  and  sales 
of  yearling  during  the  base  week,  that 
type  of  meat  has  been  thrown  in  with 
lamb  for  the  purposes  of  this  regulation. 
For  the  same  reason  veal  has  been  de¬ 
fined  to  include  meat  graded  as  calf. 


Because  veal  and  lamb  are  purchased 
by  many  retailers  in  carcass  or  primal 
cut  form  and  because  there  is  a  great 
deal  of  cutting  shrink  in  producing  a 
retail  cut,  a  simple  cents  per  pound  pass¬ 
through  such  as  was  used  in  Supple¬ 
mentary  Regulation  65  was  not  feasible. 
Moreover,  the  formula  could  not  be  on 
a  grade  by  grade  basis  since  the  stand¬ 
ard  U.  S.  Department  of  Agriculture 
grades  required  by  Distribution  Regu¬ 
lation  2  were  not  in  use  during  the  freeze 
period.  Finally,  it  was  not  feasible  to 
compare  costs  cut  by  cut  without  un¬ 
duly  complicating  the  regulation. 

Apart  from  these  differences  in  the 
basic  formula,  this  regulation  follows  the 
general  pattern  of  Supplementary  Regu¬ 
lation  65,  the  provisions  of  which  are  by 
now  familiar  to  most  retailers. 

It  is  recognized  that  a  formula  regu¬ 
lation  of  this  type  is  not  a  satisfactory 
long  run  method  of  dealing  with  retail 
sales  of  veal  or  lamb  either  from  the 
standpoint  of  the  consumer  or  the  re¬ 
tailer.  Dollars-and-cents  ceilings  on 
these  items  will  be  issued  as  soon  as 
possible. 

It  is  believed  that  this  supplementary 
regulation  will  permit  realization  by  re¬ 
tailers  of  approximately  their  pre-Ko¬ 
rean  margins.  A  study  of  these  margins 
is  now  under  way.  The  dollars-and- 
cents  retail  ceilings  on  veal  and  lamb, 
when  issued,  will  reflect  the  results  of 
this  study. 

findings  of  the  director  of  price 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
supplementary  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  judgment  of  the  Di¬ 
rector  they  also  comply  with  all  the  ap¬ 
plicable  standards  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended.  In 
formulating  this  supplementary  regula¬ 
tion  the  Director  has  consulted  with  rep¬ 
resentatives  of  the  industry  to  the  extent 
practicable  under  the  circumstances  and 
has  given  consideration  to  their  recom¬ 
mendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation 

does. 

2.  Where  this  supplementary  regulation 

applies. 

3.  Exclusions. 

4.  How  to  determine  the  celling  prices  of 

lamb  cuts  and  items  you  sell  at  retail 
and  which  are  derived  from  lamb  car¬ 
casses  or  cuts  you  buy. 

5.  How  to  determine  ceiling  prices  of  mut¬ 

ton  and  veal  cuts  and  items  which  you 
sell  at  retail  and  which  are  derived 
from  mutton  or  veal  carcasses  or  cuts 
which  you  buy. 

6.  Adjustments  for  lamb,  mutton  and  veal 

cuts  and  Items  you  sell  at  retail  and 
which  are  derived  from  live  lambs, 
yearlings,  sheep,  vealers  or  calves. 

7.  How  to  determine  the  total  cost  to  you 

of  a  given  type  of  meat. 

8.  How  to  determine  your  “base  week  cost” 

for  lamb,  mutton  and  veal  where 
neither  carcasses  nor  cuts  of  that  type 
,  of  meat  were  delivered  to  you  during 
the  base  week. 
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Sec. 

9.  How  to  determine  your  “base  week  cost" 
In  determining  the  celling  price  of  a 
cut  or  Item  for  which  you  have  not 
established  a  GCPB  celling  price  prior 
to  the  effective  date  of  this  regulation. 

10.  Alternative  provisions  for  determining 

your  “seven-day  cost”  per  pound  un¬ 
der  sections  5,  6  and  7  of  this  regula¬ 
tion. 

11.  Records. 

12.  General  definitions. 

13.  Incorporation  of  General  Ceiling  Price 

Regulation  by  reference. 

Authority  :  Sections  1  to  13  issued  under 
section  704,  64  Stat.  816,  as  amended:  60 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  803,  as  amended;  50  U.  S. 
C.  App.  Sup.  2101-2110,  E.  O.  10161,  Sept.  9, 
1950,  15  P.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  requires  adjustments  in  the 
ceiling  prices  for  retail  sales  of  lamb, 
mutton  and  veal  cuts  or  items,  except 
for  sales  excluded  by  section  3  of  this 
supplementary  regulation.  The  adjusted 
ceiling  prices  established  by  this  supple¬ 
mentary  regulation  supersede  those  es¬ 
tablished  by  the  General  Ceiling  Price 
Regulation  but  this  regulation  does  not 
supersede  the  other  provisions  of  the 
General  Ceiling  Price  Regulation. 

Sec.  2.  Where  this  supplementary  reg¬ 
ulation  applies.  This  supplementary 
regulation  is  applicable  in  the  48  states 
of  the  United  States  and  the  District  of 
Columbia. 

Sec.  3.  Exclusions.  This  regulation 
does  not  apply  to : 

(a)  Lamb,  yearling,  mutton  and  veal 
items  exempted  by  General  Overriding 
Regulation  7,  as  amended; 

(b)  Sausage;  or 

(c)  Sterile  canned  meat. 

Sec.  4.  How  to  determine  the  ceiling 
prices  of  lamb  cuts  and  items  you  sell 
at  retail  and  which  are  derived  from 
lamb  carcasses  or  cuts  you  buy.  If  you 
purchase  a  lamb  carcass  or  cut  and  sell 
at  retail  that  cut  or  an  item  derived 
from  the  carcass  or  cut,  you  shall  deter¬ 
mine  your  ceiling  price  for  that  cut  or 
item  as  follows: 

(a)  Determine  the  total  number  of 
pounds  of  lamb  carcasses  and  lamb  cuts 
delivered  to  you  between  January  19, 
1951  and  January  25,  1951,  inclusive. 
This  period  is  referred  to  as  the  “base 
week." 

(b)  Determine  the  total  cost  for  the 
aggregate  quantity  of  such  lamb  car¬ 
casses  and  lamb  cuts  delivered  to  you 
during  the  “base  week."  (See  section  7 
of  this  supplementary  regulation.) 

(c)  Divide  the  figure  determined 
under  paragraph  (a)  of  this  section  into 
the  figure  determined  under  paragraph 
<b)  of  this  section.  The  resulting  quo¬ 
tient,  rounded  to  the  nearest  one-half 
cents  is  your  “base  week  cost”  per  pound 
for  lamb  in  dollars  and  cents.  If  neither 
lamb  carcasses  nor  lamb  cuts  wTere  de¬ 
livered  to  you  during  the  “base  week," 
see  section  8  of  this  supplementary  regu¬ 
lation.  If  no  ceiling  price  was  estab¬ 
lished  under  the  General  Ceiling  Price 
Regulation,  prior  to  the  effective  date  of 
this  supplementary  regulation,  for  the 


lamb  cut  or  item  for  which  you  are  deter¬ 
mining  a  ceiling  price,  see  section  9  of 
this  supplementary  regulation. 

(d)  Determine  the  total  number  of 
pounds  of  lamb  carcasses  and  lamb  cuts 
delivered  to  you  during  the  seven  days 
preceding  each  Monday  after  the  effec¬ 
tive  date  of  this  regulation. 

(e)  Determine  the  total  cost  for  those 

carcasses  and  lamb  cuts  delivered  to  you 
during  the  seven  days  preceding  each 
Monday  after  the  effective  date  of  this 
regulation.  * 

(f )  Divide  the  figure  under  paragraph 

(d)  into  the  figure  under  paragraph  (e) 
of  this  section.  The  resulting  quotient, 
rounded  to  the  nearest  one-half  cent,  is 
your  “seven  day  cost”  per  pound  in  dol¬ 
lars  and  cents. 

(g)  Divide  the  figure  determined  un¬ 
der  paragraph  (c)  (“base  week  cost”) 
into  the  figure  determined  under  para¬ 
graph  (f)  of  this  section  (“seven-day 
cost”)  and  round  to  the  nearest  whole 
percent. 

(h)  Each  Monday  after  the  effective 
date  of  this  regulation  multiply  the  fig¬ 
ure  determined  under  paragraph  (g)  of 
this  section  by  your  ceiling  price  in  dol¬ 
lars  and  cents  per  pound  as  determined 
under  the  General  Ceiling  Price  Regu¬ 
lation  for  the  lamb  cut  or  item  for  which 
you  are  determining  a  ceiling  price.  The 
result,  rounded  to  the  nearest  whole  cent, 
is  your  dollars  and  oents  per  pound  ceil¬ 
ing  price  for  the  lamb  cut  or  item  derived 
from  that  cut,  for  the  next  succeeding 
seven  days  following  that  Monday. 

Example:  Between  January  19  and  January 
25,  1951,  200  pounds  of  lamb  carcasses  and 
cuts  were  delivered  to  you.  They  cost  you 
$112.  Your  “base  week  cost”  is  $112  for  200 
pounds  or  56  cents  per  pound.  During  the 
seven-day  period  preceding  Monday,  Novem¬ 
ber  5,  1951,  300  pounds  of  lamb  carcasses  and 
cuts  were  delivered  to  you  at  a  total  cost  of 
$180.  Your  current  “seven-day  cost”  for 
lamb  is  $180  for  300  pounds  or  60  cents  a 
pound.  Divide  your  “base  week  cost”  per 
pound  for  lamb  ($0.56)  into  your  current 
“seven-day  cost”  for  lamb  ($0.60).  Multiply 
the  resulting  quotient,  1.07,  times  each  of 
your  prices  for  lamb  established  under  GCPR 
to  arrive  at  your  new  retail  ceiling  prices  for 
lamb  cuts  and  items  for  the  seven-day  period 
commencing  with  Monday  November  5,  1951. 
If  your  GCPR  prices  for  loin  lamb  chops  is 
$1.20  per  pound  your  new  ceiling  prices  will 
be  $1.20  x  1.07  or  $1.28  per  pound.  If  your 
GCPR  prices  for  square  cut  shoulders  is 
$0.78  per  pound  your  new  ceiling  price  will 
be  $0.78  x  1.07  or  $0.83  per  pound. 

Sec.  5.  How  to  determine  ceiling  prices 
of  mutton  and  veal  cuts  and  items  which 
you  sell  at  retail  and  which  are  derived 
from  mutton  or  veal  carcasses  or  cuts 
which  you  buy. — (a)  Mutton  cuts  and 
items.  If  you  purchase  a  mutton  carcass 
or  cut  and  sell  that  cut  or  an  item  derived 
from  the  carcass  or  cut  you  shall  deter¬ 
mine  your  ceiling  price  for  that  cut  or 
item  in  the  same  manner  as  that  speci¬ 
fied  for  lamb  under  section  4  of  this  sup¬ 
plementary  regulation,  basing  your  de¬ 
terminations  of  quantity  and  cost  on 
mutton  carcasses  and  mutton  cuts. 

(b)  Veal  cuts  and  items.  If  you  pur¬ 
chase  a  veal  carcass  or  cut  and  sell  at 
retail  that  cut  or  an  item  derived  from 
the  carcass  or  cut,  you  shall  determine 
your  ceiling  price  for  that  cut  or  item 


In  the  same  manner  as  that  specified  for 
lamb  under  section  4,  basing  your  deter¬ 
minations  of  quantity  and  cost  on  veal 
carcasses  and  veal  cuts. 

Sec.  6.  Adjustments  for  lamb,  mutton 
and  veal  cuts  and  items  you  sell  at  retail 
and  which  are  derived  from  live  lambs, 
yearlings,  sheep,  vealers  or  calves.  You 
must  determine  your  ceiling  price  in  the 
manner  specified  in  section  4  of  this  sup. 
plementary  regulation,  for  a  given  lamb, 
mutton  or  veal  cut  which  you  sell  at  re¬ 
tail  and  which  is  derived  from  live  lambs, 
yearlings,  sheep,  vealers  or  calves,  re¬ 
spectively,  which  you  purchase  and 
slaughter,  if  no  more  than  50  percent  of 
that  given  type  of  meat,  which  you  sold 
at  retail  during  the  preceding  seven  days, 
was  so  derived  from  livestock.  You  may 
not  include  the  amount  or  total  cost  of 
the  livestock  delivered  to  you  in  the  base 
week  or  preceding  seven-day  period  in 
determining  your  ceiling  price  for  the 
cut  or  item  derived  from  that  livestock. 
You  may  not  determine  your  ceiling  price 
under  this  supplementary  regulation  for 
a  lamb,  mutton  or  veal  cut  or  item  for 
any  seven-day  period  if  more  than  50  per 
cent  of  all  that  type  of  meat,  which  you 
sold  at  retail  during  the  preceding  seven- 
day  period,  was  derived  from  livestock 
which  you  purchased  and  slaughtered. 

Sec.  7.  How  to  determine  the  total  cost 
to  you  of  a  given  type  of  meat.  Your 
total  cost  for  a  given  type  of  meat  shall 
be  the  net  amount  you  paid  your  sup¬ 
plier  for  carcasses  and  cuts  of  that  type 
of  meat,  delivered  to  you,  plus  any  trans¬ 
portation  charges  you  paid  for  the  de¬ 
livery  of  such  carcasses  to  your  busi¬ 
ness  establishment. 

Sec.  8.  How  to  determine  your  " base 
week  cost ”  for  lamb,  mutton  and  veal 
where  neither  carcasses  nor  cuts  of  that 
type  of  meat  were  delivered  to  you  dur¬ 
ing  the  base  week.  If  you  sell  at  retail 
a  lamb,  mutton  or  veal  cut  or  item  and 
neither  carcasses  nor  cuts  of  that  type  of 
meat  were  delivered  to  you  during  the 
base  week,  you  shall  determine  your 
“base  week  oost”  for  that  type  of  meat 
as  follows: 

(a)  Determine  the  total  number  of 
pounds  of  carcasses  and  cuts  of  that  type 
of  meat  delivered  to  you  during  the 
seven-day  period  beginning  with  the  first 
day  on  which  either  such  carcasses  or 
cuts  were  delivered  to  you  after  Janu¬ 
ary  25,  1951. 

(b)  Determine  the  total  cost  of  such 
carcasses  and  cuts  delivered  to  you  dur¬ 
ing  that  seven-day  period. 

(c)  Divide  the  figure  determined 
under  paragraph  (a)  into  the  figure  de¬ 
termined  under  paragraph  (2)  of  this 
section.  The  resulting  figure,  rounded  to 
the  nearest  one-half  cent,  is  your  “base 
week  cost”  per  pound  in  dollars  and  cents 
for  that  type  of  meat. 

If  only  carcasses  or  only  cuts  were  de¬ 
livered  to  you  during  the  seven-day 
period  described  in  paragraph  (a»  of ^trns 
section  then  your  determination  of  total 
pounds  delivered  and  total  cost  shall  oe 
based  on  such  carcasses  or  cuts,  which¬ 
ever  were  delivered  during  that  penoa. 

Sec.  9.  How  to  determine  your  “'base 
week  cost”  in  determining  the  ceiUM 
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price  of  a  cut  or  item  for  which  you. have 
not  established  a  GCPR  ceiling  price 
prior  to  the  effective  date  of  this  regula¬ 
tion.  If  you  sell  a  lamb,  mutton  or  veal 
cut  or  item  for  which  you  did  not  estab¬ 
lish  a  ceiling  price  under  the  General 
Ceiling  Price  Regulation  prior  to  the  ef¬ 
fective  date  of  this  supplementary  regu¬ 
lation,  you  shall,  in  determining  your 
ceiling  price  for  that  cut  or  item,  de¬ 
termine  your  “base  week  cost”  for  the 
type  of  meat  from  which  that  cut  or  item 
is  derived,  as  follows: 

(a)  Determine  the  total  number  of 
pounds  of  carcasses  and  cuts  of  that 
type  of  meat  delivered  to  you  during  the 
seven-day  period  beginning  with  the  first 
day  on  which  either  such  carcasses  or 
cuts  of  that  type  of  meat  were  delivered 
to  you  after  the  date  you  established 
your  ceiling  price  under  the  General 
Ceiling  Price  Regulation  for  that  cut  or 
item. 

(b)  Determine  the  total  cost  of  such 
carcasses  and  cuts  of  that  type  of  meat 
delivered  to  you  during  that  seven-day 
period. 

(c)  Divide  the  figure  determined 
under  paragraph  (a)  into  the  figure  de¬ 
termined  under  paragraph  (b)  of  this 
section.  The  resulting  figure,  rounded  to 
the  nearest  one-half  cent,  is  your  “base 
week  cost”  per  pound  in  dollars  and  cents 

Ifor  such  carcasses  or  cuts  of  that  type  of 
meat. 

If  only  carcasses  or  only  cuts  were 
delivered  to  you  during  the  seven-day 
period  described  in  paragraph  (a)  of  this 
section  then  your  determinations  of  total 
pounds  delivered  and  total  cost  shall  be 
based  on  such  carcasses  or  cuts,  which¬ 
ever  were  delivered  during  that  period. 

Sec.  10.  Alternative  provisions  for  de¬ 
termining  your  “seven-day  cost "  per 
pound,  under  sections  5,  6  and  7  of  this 
regulation — (a)  Seven  days  preceding 
Thursday  instead  of  Monday.  (1)  If  any 
individual  store,  or  any  group  of  stores 
under  one  ownership  pricing  from  a 
central  point,  desires  to  do  so,  it  may 
determine  its  “seven-day  cost”  per 
pound  under  paragraphs  (d),  (e)  and 
(f)  of  section  4,  or  under  section  5  or  6, 
of  this  supplementary  regulation-on  the 
basis  of  deliveries  received  during  the 
seven  days  preceding  the  Thursday  prior 
to  each  Monday  after  the  effective  date 
of  this  supplementary  regulation  in  lieu 

I  of  the  seven  days  preceding  each  Mon¬ 
day  after  the  effective  date  of  this  sup¬ 
plementary  regulation.  Ceiling  prices 
determined  on  the  basis  of  costs  deter¬ 
mined  in  this  manner  shall  be  placed  in 
effect  on  the  Monday  following  that 
Thursday  and  not  earlier. 

(2)  Once  your  seven-day  cost  per 
Pound  is  determined  as  of  Thursday  pur¬ 
suant  to  this  section,  you  may  not  there¬ 
after  determine  your  seven-day  cost  as 
°f  any  other  day.  Moreover,  if  you  use 
this  method  of  determining  your  ceiling 
!  Phces  under  either  section  4,  5,  or  6,  you 
must  use  this  method  in  determining 
J’our  ceiling  prices  for  all  cuts  and  items 
of  all  types  of  meat  under  all  three 
sections.  ' 

f3>  If  this  method  of  determining  your 
ceiling  prices  is  adopted,  it  must  be  used 
No.  219 - 4 


for  all  stores  in  any  group  of  stores  un¬ 
der  one  ownership. 

(b)  Purchase  contracts  instead  of  de¬ 
liveries.  A  group  of  retail  sellers  under 
common  ownership  or  control  which: 

(1)  Had  an  established  practice  of 
centrally  determining  uniform  prices 
during  the  GCPR  base  period  for  all  their 
lamb,  mutton  or  veal  cuts  and  items, 

(2)  Has  uniform  GCPR  ceilings  for 
all  sellers  in  the  group,  and 

(3 )  During  the  GCPR  base  period  kept 
and  presently  keeps  records  from  which 
may  be  determined  separately  for  that 
group  of  sellers  the  total  costs  and 
amounts  of  purchases  of  the  type  of  meat 
from  which  those  cuts  and  items  are  de¬ 
rived, 

may  in  determining  ceiling  prices  for 
those  cuts  or  items,  compute  the  “base 
week  cost”  and  “seven-day  cost”  of  the 
type  of  meat  from  which  the  cut  or  item 
is  derived  on  the  basis  of  purchase  con¬ 
tracts  made  during  the  relevant  period 
instead  of  deliveries  during  that  period. 
However,  “base  week  cost”  and  “seven- 
day  cost”  may  not  be  computed  on  the 
basis  of  purchase  contracts  if  such  pur¬ 
chase  contracts  provide  for  delivery  to 
sellers  not  in  the  group.  Once  you  de¬ 
termine  your  “base  wreek  cost”  and 
“seven-day  cost”  on  the  basis  of  pur¬ 
chase  contracts  it  may  not  thereafter  be 
determined  on  the  basis  of  deliveries. 
When  used  in  this  section  the  term  “pur¬ 
chase  contracts”  means  firm  orders  by 
retailers  that  have  been  accepted  by  the 
shipper  stating  the  date  of  delivery,  the 
weight,  and  cost  per  pound  of  each  item 
included  in  the  order. 

Sec.  11.  Records,  (a)  If  you  sell  at 
retail  a  lamb,  mutton  or  veal  cut  or  item, 
you  must  preserve  and'keep  available  for 
inspection  by  the  Office  of  Price  Stabili¬ 
zation  for  a  period  of  two  years,  records 
showing : 

(1)  Your  “base  w’eek  cost”  per  pound 
of  lamb,  mutton  and  veal,  respectively, 
cuts  or  items  of  which  you  sell  at  retail. 

(2)  Your  “seven-day  cost”  per  pound 
of  lamb,  mutton  and  veal  respectively, 
cuts  or  items  of  which  you  sell  at  retail. 

(3)  The  percent  of  the  total  amount 
of  the  respective  lamb,  mutton  and  veal 
cuts  or  items  sold  by  you  at  retail  dur¬ 
ing  each  seven-day  period  preceding 
each  Monday  or,  in  cases  where  the  pro¬ 
vision  of  section  10  (a)  of  this  supple¬ 
mentary  regulation  are  applied,  each 
Thursday,  subsequent  to  the  effective 
date  of  this  supplementary  regulation, 
which  is  derived  from  live  lambs,  year¬ 
lings,  sheep,  or  vealers  and  calves,  re¬ 
spectively. 

(4)  Your  ceiling  prices  established 
prior  to  the  effective  date  of  this  sup¬ 
plementary  regulation  under  the  Gen¬ 
eral  Ceiling  Price  Regulation  for  each 
lamb,  mutton,  and  veal  cut  and  item 
which  you  sell  at  retail. 

(5)  Your  ceiling  prices  established 
subsequent  to  the  effective  date  of  this 
supplementary  regulation  for  each  of 
the  cuts  and  items  described  in  the  pre¬ 
ceding  paragraph. 

Sec.  12.  General  definitions.  When 
used  in  this  regulation  the  term : 

(a)  “Lamb”  means  meat  graded  as 
lamb  or  yearling  mutton  pursuant  to 


the  provisions  of  Distribution  Regula¬ 
tion  2  and  in  accordance  with  the  “Of¬ 
ficial  U.  S.  Standards  for  Grades  of  Lamb, 
Yearling  Mutton  and  Mutton  Carcasses” 
of  the  United  States  Department  of  Ag¬ 
riculture. 

(b)  “Mutton”  means  meat  graded  as 
such  pursuant  to  the  provisions  of  Dis¬ 
tribution  Regulation  2  and  in  accordance 
with  the  “Official  U.  S.  Standards  for 
Grades  of  Lamb,  Yearling  and  Mutton 
Carcasses”  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

(c)  “Veal”  means  meat  graded  as  veal 
or  calf  pursuant  to  the  provisions  of 
Distribution  Regulation  2  and  in  accord¬ 
ance  with  the  “Official  U.  S.  Standards 
for  Grades  of  Veal  and  Calf  Carcasses” 
of  the  United  States  Department  of  Ag¬ 
riculture. 

(d)  “Lamb  or  mutton  cut”  means 
those  lamb,  yearling  or  mutton  cuts,  not 
including  carcasses,  listed  in  and  defined 
in  Appendixes  7  and  7A  of  Ceiling  Price 
Regulation  92. 

(e)  “Lamb  or  mutton  carcass”  means 
the  body  of  the  slaughtered  lamb,  year¬ 
ling  or  sheep,  after  the  pelt,  head,  edible 
organs  and  offal  (excluding  kidneys) 
have  been  removed. 

(f)  “Veal  carcass”  means  the  body  of 
the  slaughtered  vealer  or  calf  after  the 
head,  edible  organs,  and  offal  (exclud¬ 
ing  kidneys)  have  been  removed.  The 
hide  may  or  may  not  be  attached  to  the 
carcass. 

(g)  “Live  lambs  and  yearlings”  mean 
the  live  animals  from  which  lamb  is  de¬ 
rived. 

(h,  “Live  sheep”  means  the  live  ani¬ 
mal  from  which  mutton  is  derived. 

(i)  “Live  vealer  or  calf”  means  the 
live  animal  from  which  veal  is  derived. 

(j )  “Lamb,  mutton  or  veal  item”  means 
lamb,  mutton  or  veal  derived  wholly  from 
a  live  lamb,  yearling,  sheep,  vealer  or 
calf  which  you  slaughter  or  from  a  lamb, 
mutton,  or  veal  carcass  or  wholesale 
lamb,  mutton  or  veal  cut  which  you  buy 
and  includes  a  wholesale  cut  which  you 
buy  and  resell  as  such. 

(k)  “Purchase  contracts.’'  See  sec¬ 
tion  10  (b)  of  this  supplementary  regu¬ 
lation. 

(l)  “Sale  at  retail”  means  a  sale  to 
an  individual  for  consumption  by  him¬ 
self  or  his  family  off  the  seller’s  prem¬ 
ises.  “Retailer”  means  one  who  sells  at 
retail. 

(m)  “Sausage”  means  chopped,  ground 
or  comminuted  meat  seasoned  with  spice 
and/or  condiments  to  which  salt,  so¬ 
dium  nitrate,  sodium  nitrite  and  extend¬ 
er  may  be  added. 

(n)  “Sterile  canned  meat”  means 
canned  meat  which  has  been  sterilized 
in  a  container  hermetically  sealed,  and 
which  needs  no  refrigeration  while  re¬ 
maining  in  the  sealed  container. 

(o)  “Type  of  meat”  means  lamb,  mut¬ 
ton  or  veal. 

(p)  “Which  you  slaughter”  means 
livestock  killed  by  or  for  you. 

Sec.  13.  Incorporation  of  General  Ceil¬ 
ing  Price  Regulation  by  reference.  Each 
seller  at  retail  subject  to  this  supple¬ 
mentary  regulation  shall  be  subject  to 
all  of  the  provisions  of  the  General  Ceil- 


11434 


RULES  AND  REGULATIONS 


lng  Price  Regulation  which  are  not  in¬ 
consistent  with  the  provisions  of  this 
supplementary  regulation,  including,  but 
not  limited  to,  the  enforcement,  penalty 
and  record-keeping  provisions  thereof. 

Effective  date.  This  supplementary 
regulation  to  General  Ceiling  Price  Reg¬ 
ulation  shall  become  effective  on  the  13th 
day  of  November  1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  supplementary  regula¬ 
tion  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  8,  1951. 

IF.  R.  Doc.  51-13633,  Filed,  Nov.  8.  1951; 

4:00  p.  m.] 


[Ceiling  Price  Regulation  92] 

CPR  92 — Ceiling  Prices  of  Lamb,  Year¬ 
ling,  and  Mutton  Products  Sold  at 

Wholesale. 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  (15  F.  R.  6105),  Economic  Stabili¬ 
zation  Agency  General  Order  2  (16  F.  R. 
738),  Delegation  of  Authority  by  the 
Secretary  of  Agriculture  to  the  Economic 
Stabilization  Agency  with  respect  to  the 
Allocation  of  Meat  (16  F.  R.  1272),  and 
Economic  Stabilization -Agency  General 
Order  5  (16  F.  R.  1273) ,  this  Ceiling  Price 
Regulation  92  is  hereby  issued. 

statement  of  considerations 

This  regulation  establishes  specific 
ceiling  prices  for  all  grades  of  lamb, 
yearling,  and  mutton  products  sold  at 
wholesale. 

This  is  the  third  major  regulation  es¬ 
tablishing  dollars-and-cents  ceilings  for 
meat  sold  af  wholesale.  Ceiling  Price 
Regulation  24  provides  such  ceilings  for 
beef,  while  Ceiling  Price  Regulation  74 
covers  pork.  With  the  issuance  of  this 
regulation,  veal  is  the  only  remaining 
fresh  meat  item  still  priced  at  wholesale 
under  the  general  freeze.  The  Office  of 
Price  Stabilization  is  preparing  a  specific 
dollars-and-cents  regulation  for  veal 
sold  at  wholesale  and  expects  to  issue  it 
in  the  near  future.  This  regulation 
covers  sales  by  meat  packers  and  their 
branch  houses,  as  well  as  wholesalers, 
hotel  supply  houses,  peddlers  and  other 
distributors  of  meat  at  the  wholesale 
level,  all  of  whom  taken  together  consti¬ 
tute  an  important  segment  of  the  na¬ 
tional  economy. 

The  price  structure.  The  structure  of 
this  regulation  is  patterned  closely  after 
that  employed  in  Ceiling  Price  Regula¬ 
tions  24  and  74  with  which  the  trade  has 
become  familiar.  Article  II,  sections  20- 
24.  consists  of  five  schedules  listing  base 
prices  for  various  classes  of  lamb,  year¬ 
ling,  and  mutton  wholesale  cuts  and  car¬ 
casses.  Article  IV  sets  forth  the  various 
additions  which  may  be  made  to  those 
base  prices  in  specified  circumstances. 

Since  January  26,  1951,  prices  of  the 
products  covered  by  this  regulation  have 


been  governed  by  the  provisions  of  the 
General  Ceiling  Price  Regulation.  How¬ 
ever,  the  provisions  of  the  Defense  Pro¬ 
duction  Act  Amendment's  of  1951,  par¬ 
ticularly  the  so-called  Fugate  amend¬ 
ment  of  section  402  (d)  (3) ,  require  that 
ceiling  prices  for  these  products  reflect 
higher  levels  of  live  animal  prices  than 
is  now  the  case  under  the  general  freeze. 
Accordingly,  starting  with  the  minimum 
level  of  prices  required  by  the  Defense 
Production  Act  of  1950,  as  amended,  as 
determined  by  the  Department  of  Agri¬ 
culture,  this  regulation  establishes  a 
basic  level  of  prices  for  dressed  lamb, 
yearling,  and  mutton  carcasses  and 
wholesale  cuts.  This  basic  level  is  de¬ 
termined  by  applying  data  collected  by 
the  Office  of  Price  Stabilization  both 
from  the  industry  and  by  an  inde¬ 
pendent  survey,  on  percentage  yields 
of  meat,  the  value  of  pelts  and  wool, 
and  all  other  by-products  obtained 
in  the  slaughter  of  lambs,  yearlings  and 
sheep.  By  means  of  this  formula,  ceil¬ 
ing  prices  are  fixed  which  will  permit 
packers  to  pay  prices  for  live  lambs,  year¬ 
lings,  and  sheep  which  meet  the  legal 
minima  specified  in  the  Fugate  amend¬ 
ment  (which  are  substantially  in  excess 
of  parity),  and  still  realize  a  fair  and 
equitable  margin  on  their  sales  of  lamb, 
yearling,  and  mutton.  Hence,  in  fixing 
prices  under  this  regulation,  considera¬ 
tion  was  given  not  only  to  the  return  to 
the  lamb  and  sheep  producer,  but  also  to 
a  fair  and  equitable  margin  for  the  proc¬ 
essor,  based  on  his  historical  position 
and  on  a  survey  of  processors’  operating 
margins. 

Thus,  the  effect  of  the  Fugate  amend¬ 
ment,  aggravated  by  the  present  low 
value  of  pelts,  has  been  to  compel  an 
increase  of  lamb  prices  above  the  freeze 
levels. 

Price  relationships  between  cuts.  The 
prices  of  carcasses  have  been  established 
at  a  level  which  reflects  the  legal  minima 
for  live  lamb,  yearling,  and  sheep  prices. 
The  relationships  between  primal  cut 
prices  have  been  determined  in  consul¬ 
tation  with  the  industry  and  have  been 
based  on  analyses  of  data  showing  nor¬ 
mal  price  differentials  between  such 
cuts.  Moreover,  independent  cutting 
tests  have  been  made  to  determine  rela¬ 
tive  yields  from  standard  cuts. 

'  The  margins  between  primal  cuts  and 
fabricated  cuts  derived  from  such  primal 
cuts  have  been  worked  out  after  exami¬ 
nation  of  normal  price  differentials  be¬ 
tween  those  cuts  and  after  consideration 
of  the  factors  which  determine  those 
differentials,  i.  e.,  shrink  resulting  from 
fabrication,  value  of  by-products,  labor 
and  materials  cost  and  historical  mar¬ 
gins  and  mark-ups  of  the  various  classes 
of  sellers. 

Standardization  of  cutting  and  fabri¬ 
cating.  Uniform  standards  for  both 
primal  and  fabricated  lamb,  yearling, 
and  mutton  cuts  are  necessary  for  the 
effective  administration  of  this  regula¬ 
tion.  Without  cutting  standards,  com- 
'pliance  with  the  regulation  would  be 
difficult  and  widespread  evasion  might 
result;  substantial  quantities  of  meat 
ordinarily  sold  as  part  of  the  lower 
priced  cuts  could  otherwise  be  cut  and 


sold  as  part  of  the  higher  priced  cuts. 
Without  fabricating  standards,  cuts 
could  be  passed  off  as  having  been  fabri-  . 
cated  in  a  particular  manner  and  sold  at 
higher  prices  than  their  degree  and  type 
of  fabrication  warranted.  Accordingly, 
uniform  standards  for  cutting  and  fabri¬ 
cating  have  been  established  as  in  CPR 
24  and  CPR  74  to  prevent  circumvention 
of  this  regulation.  No  practicable  alter¬ 
native  to  such  standardization  exists  for 
securing  effective  price  control  of  lamb, 
yearling  and  mutton. 

The  cutting  and  fabricating  standards 
are.  in  general,  the  same  as  these  pre¬ 
scribed  in  OPA  Revised  Maximum  Price 
Regulation  239.  The  standards  for  cuts 
conform  to  those  generally  in  use  in  the 
industry.  Since  this  regulation  covers 
substantially  all  recognized  primal  and 
fabricated  cuts  and  products  tradition¬ 
ally  sold  in  the  industry,  lamb,  yearling, 
and  mutton  products  which  do  not  con¬ 
form  to  the  standards  prescribed  by  this 
regulation  may  not  be  sold. 

A  second  technique,  also  effectively 
used  heretofore  in  other  meat  regula¬ 
tions,  has  been  used  in  addition  to  that 
of  the  standardization  of  cuts,  i.  e.,  grad¬ 
ing.  The  ceiling  prices  established  by 
this  regulation  are  related  to  definite 
grading  standards  as  established  by  the 
United  States  Department  of  Agricul¬ 
ture,  in  order  to  make  this  regulation 
administratively  workable  and  enforce¬ 
able. 

Prices  are  established  in  accordance 
with  the  grading  standards  of  the  USDA, 
because  lamb,  yearling  and  mutton  like 
beef  and  veal,  vary  greatly  in  quality 
and  unless  prices  were  established  by 
grades,  meat  of  widely  varying  quality 
would  have  to  be  sold  at  the  same  price. 
Here,  as  in  the  case  of  standardization 
of  cuts,  there  is  no  practicable  alterna¬ 
tive  for  securing  effective  price  control 
of  lamb,  yearling  and  mutton. 

Under  the  standards  established  by  the 
USDA,  five  grades  of  lamb  are  recog¬ 
nized.  These  are  prime,  choice,  good, 
utility,  and  cull.  According  to  trade  es¬ 
timates,  a  negligible  percentage  of  the 
total  is  represented  by  prime,  while  40 
to  55  percent  is  choice.  Accordingly, 
this  regulation  combines  the  prime  and 
choice  grades  in  one  price  category. 
Good,  utility,  and  cull  represent  about 
25,  10,  and  5  percent,  respectively. 

Additions  to  the  base  prices.  The 
ceiling  price  for  the  sale  of  any  lamb, 
yearling  or  mutton  product  at  wholesale 
is  determined  by  adding  to  the  appro¬ 
priate  base  price  set  forth  in  Article  II 
(sections  20-24),  the  applicable  addi¬ 
tions  permitted  in  Article  IV  (sections 
40-43).  In  general,  these  additions  fall 
into  four  categories: 

1.  The  zone  differential  and  the  local 
slaughter  addition  are  designed  to  per¬ 
mit  the  normal  movement  of  lambs, 
yearlings,  and  sheep,  and  dressed  car¬ 
casses  and  cuts  derived  therefrom  out  of 
the  surplus  production  areas  to  the  major 
consumption  areas  and  to  compensate 
for  the  cost  of  such  movement. 

2.  There  are  additions  for  sales  by  var¬ 
ious  classes  of  sellers:  packer  branch 
houses,  wholesalers,  hotel  supply  houses, 
combination  distributors  and  peddlers. 
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These  additions  are  designed  to  provide 
normal  margins  for  these  various  classes 
of  distributors  between  the  packer  and 
the  retail  store  or  the  purveyor  of  meals. 

3.  There  is  a  special  addition  for 
kosher  lamb,  yearling,  and  mutton  prod¬ 
ucts  which  is  intended  to  cover  the  addi¬ 
tional  cost  of  labor,  handling  and  super¬ 
vision  involved  in  -  the  production  of 
kosher  meat.  The  kosher  addition  has 
been  fully  discussed  in  the  statement  of 
considerations  accompanying  CPR  24. 

4.  Finally,  there  are  additions  for  per¬ 
formance  of  special  services.  The  most 
important  of  these  is  local  delivery. 
There  are  also  additions  for  wrapping, 
freezing,  and  packing  in  shipping  con¬ 
tainers.  As  to  these,  the  same  considera¬ 
tions  as  stated  in  connection  with  simi¬ 
lar  provisions  of  CPR’s  24  and  74  apply. 

The  zone  differentials.  The  zone  dif¬ 
ferential  system  reflected  in  this  regula¬ 
tion  takes  into  consideration  historical 
patterns  of  distribution  of  lamb,  yearling, 
and  mutton  products  to  which  the  in¬ 
dustry  has  become  accustomed.  It  re¬ 
flects,  in  turn,  the  facts  and  figures  of 
lamb,  yearling,  and  sheep  production, 
slaughter  and  consumption  as  it  exists  in 
the  continental  United  States. 

Lamb,  yearling  and  sheep  production 
is  located  mainly  in  the  West  where  large 
flocks  predominate  and  wrhere  they  are 
kept  primarily  under  range  conditions. 
The  principal  producing  areas  for  lambs 
and  sheep  are  the  States  of  Montana, 
Idaho,  Wyoming,  Colorado,  Utah,  New 
Mexico,  Texas,  and  California  which  pro¬ 
duce  approximately  60  percent  of  the 
total  number  of  lambs  and  sheep  avail¬ 
able  in  the  United  States.  Texas  alone 
produces  22  percent  of  the  national  total, 
but  a  major  part  of  this  production  is 
shipped  north  to  the  feeding  and  slaugh¬ 
tering  areas  of  Missouri,  Kansas,  Iowa, 
Nebraska  and  Colorado. 

The  fact  that  30  to'  40  percent  of  the 
live  lambs  are  thinly  fleshed  when 
brought  to  market  constitutes  the  basis 
for  the  fed  lamb  industry.  Fed  lambs 
constitute  the  main  marketable  supply 
between  November  and  the  following 
spring.  The  value  to  the  public  in  the 
services  of  the  finisher  lies  in  the  fact 
that  he  supplies  the  market  at  a  time 
when  other  sources  of  supply  are  lim¬ 
ited.  He  increases  the  total  tonnage  of 
lambs  and  thus  contributes  to  the  total 
production  of  meat  and  wool. 

Marketings  of  lambs,  yearling  and 
sheep  are  concentrated  in  several  areas, 
the  approximate  geographic  center  of 
which  is  the  State  of  Colorado.  Denver, 
Colorado,  in  turn,  is  the  largest  indi- 
v’idual  market,  showing  sales  of  1,022,175 
head  during  1950,  as  against  854,702  for 
Fort  Worth,  Texas,  715,722  for  Omaha, 
Nebraska,  and  694,268  for  Kansas  City, 
the  next  largest  markets. 

Lamb,  yearling,  and  sheep  slaughter 
has  tended  to  concentrate  in  the  regions 
of  the  feeder  states  and  the  areas  of 
heavy  consumption.  In  1950,  approxi¬ 
mately  38  percent  of  the  total  slaughter 
of  lamb  and  sheep  occurred  in  the  six 
Midwestern  states:  Illinois,  Minnesota, 
Iowa,  Missouri,  Kansas  and  Nebraska; 
15  percent  in  New  York,  New  Jersey  and 
Pennsylvania;  and  10  percent  in  Cali¬ 


fornia.  These  ten  states  thus  accounted 
for  about  64  percent  of  the  total  number 
slaughtered. 

In  view  of  the  highly  perishable  na¬ 
ture  of  lamb,  the  amount  of  time  which 
elapses  between  slaughter  and  sale  by 
the  retailer  is  necessarily  brief,  and  a 
large  proportion  of  lamb  reaches  the 
consumer  within  ten  days  of  slaughter. 
Local  facilities  for  slaughter  have  been 
maintained  in  all  the  centers  of  large 
consumption,  lambs  and  sheep  being 
purchased  on  the  Midwestern  or  West¬ 
ern  markets  or  in  the  large  producing 
districts  and  shipped  east  alive.  Most 
lamb  and  sheep  are  shipped  long  dis¬ 
tances  from  producing  to  consuming 
areas.  Prices,  accordingly,  tend  to  rise 
from  the  producing  section  to  the  sea 
coast  as  transportation  costs  rise.  The 
only  departure  from  this  pattern  is  on 
the  Pacific  Coast  for  the  period  during 
which  a  surplus  of  lambs  exist  in  Cali¬ 
fornia. 

Because  of  these  facts,  Denver,  Colo¬ 
rado,  has  been  selected  as  the  central 
basing  point  for  the  distribution  of  the 
products  covered  by  this  regulation,  and 
based  on  the  economic  considerations 
discussed  above,  a  ceiling  price  for  prime 
and  choice  grade  lambs  of  $58.00,  per 
cwt.,  f.  o.  b.  Denver,  has  been  determined 
as  the  basic  price  around  which  the  en¬ 
tire  pricing  structure  of  this  regulation 
has  been  established.  By  means  of  this 
provision,  the  regulation  permits  deter¬ 
mination  of  ceiling  prices  for  any  prod¬ 
uct  covered  by  this  regulation,  at  any 
point  in  the  continental  United  States 
in  relation  to  a  ceiling  price  at  Denver. 
The  means  employed  to  this  end  are  the 
establishment  of  zones  reflecting  trans¬ 
portation  costs  as  well  as  the  historical 
flow  of  distribution,  based  on  production, 
slaughter  and  consumption  of  lambs, 
yearlings,  and  sheep. 

The  zone  differential  concept  em¬ 
ployed  in  this  regulation  is  similar  to 
that  employed  in  other  OPS  meat  regu¬ 
lations.  In  general,  where  the  distribu¬ 
tion  point  is  in  Zone  1,  which  includes  the 
Pacific  Coast  states  and  neighboring 
areas,  sellers  of  carcasses  or  wholesale 
cuts  are  permitted  to  add  as  a  zone  dif¬ 
ferential  75  percent  of  the  freight  rate 
from  Denver,  Colorado,  to  the  distribu¬ 
tion  point.  This  is  in  recognition  of  the 
fact  that  while  the  Pacific  Coast  states 
are  producing  considerable  numbers  of 
lambs,  yearlings,  and  sheep,  they  also 
constitute  a  large  consuming  area  and, 
at  certain  times  of  the  year,  it  is  essen¬ 
tial  for  slaughterers  in  that  region  (and 
particularly  in  California)  to  draw  their 
live  animals  from  neighboring  areas  in 
Zone  1.  This  is  made  possible  by  allow¬ 
ing  this  specified  percentage  of  the 
freight  rate  from  Denver  to  the  distribu¬ 
tion  point.  Packers  located  in  the  Paci¬ 
fic  coast  consuming  area  can  transport 
their  live  animals  purchased  in  the 
neighboring  surplus  states  and  remain 
on  a  competitive  basis.  At  the  same 
time,  in  view  of  the  fact  that  live  animals 
slaughtered  in  the  West  are  transported 
over  relatively  limited  distances  only, 
their  in-transit  shrinkage  is  not  as  great 
as  that  experienced  by  packers  located 
in  the  East  who  ship  their  live  animals 


over  greater  distances  from  the  produc¬ 
ing  and  feeding  states  to  their  slaughter¬ 
ing  plants. 

It  is  possible  that  the  zone  differential 
allowed  for  the  Pacific  Coast,  area  may 
prove  to  be  too  high.  If  there  is  any  evi¬ 
dence  of  an  undue  diversion  of  lamb 
slaughter  to  the  Pacific  Coast,  the  dif¬ 
ferential  will  be  reduced. 

For  sales  of  carcasses  or  wholesale  cuts 
in  the  East  a  zone  differential  consisting 
of  115  percent  of  the  freight  rate  has 
been  allowed.  The  15  percent  added  to 
the  carload  freight  rate  is  designed  to 
allow  for  the  in-transit  handling  and 
feeding  of  live  animals  shipped  to  the 
slaughtering  area  and  for  the  cost  of 
icing  on  shipments  of  dressed  carcasses. 
Losses  due  to  shrinkage  to  the  extent 
that  they  are  not  provided  for  by  the 
zone  differential  are  compensated  for  by 
the  local  slaughter  addition  which  is  dis¬ 
cussed  below  and  which  applies  to  the 
large  consuming  areas  of  the  North¬ 
eastern  and  mid-Atlantic  states,  Fi¬ 
nally,  special  recognition  has  been  given 
to  the  seasonal  distribution  problems  of 
the  South  Florida  resort  area  by  per¬ 
mitting  a  flat  addition  to  the  prices 
specified  for  fabricated  cuts. 

Distribution  point.  The  zone  differ¬ 
ential  in  this  regulation,  as  in  earlier 
meat  regulations,  is  determined  by  the 
distribution  point.  The  definition  of  the 
distribution  point  generally  follows  that 
used  in  Ceiling  Price  Regulation  24  and 
the  considerations  set  forth  in  the  state¬ 
ment  accompanying  that  regulation  ap¬ 
ply  generally  in  the  present  instance. 

Local  slaughter  addition.  As  indi¬ 
cated  above,  the  zone  differential  is  de¬ 
signed  to  allow  a  packer  located  in  the 
surplus  lamb,  yearling,  and  sheep  pro¬ 
duction  area  to  recover  his  transporta¬ 
tion  cost  on  shipments  to  points  outside 
of  that  area  and  is  also  intended  to  allow 
packers  located  outside  the  surplus  area 
to  recover  their  cost  of  bringing  in  live 
animals  from  that  area.  However,  the 
zone  differential  is  not  a  sufficient  allow¬ 
ance  for  the  latter  purpose  because  there 
are  losses  sustained  in  shipment  of  live 
lambs,  yearlings,  and  sheep,  caused  by 
shrinkage  and  injury  to  animals.  Hence, 
it  is  necessary  to  make  provision  in  this 
regulation  to  enable  packers  in  the  major 
consuming  area  of  the  East  to  continue 
a  normal  pattern  of  lamb,  yearling,  and 
sheep  slaughter  and  obtain  their  normal 
margins.  This  provision  is  made  by  per¬ 
mitting  an  addition  for  local  slaughter 
in  the  East  to  be  added  to  the  base  price. 
Since  the  branch  house  addition  dis¬ 
cussed  below  is  also  based  on  a  recovery 
of  transportation  shrink,  a  limitation 
has  been  placed  on  the  cases  in  which 
both  additions  may  be  taken.  Thus, 
where  the  local  slaughter  addition  ap¬ 
plies,  the  branch  house  addition  may 
not  be  taken  where  the  branch  house 
obtains  such  meat  from  a  local  slaugh¬ 
tering  plant  less  than  75  miles  distant, 
because  in  such  a  case  there  is  not 
enough  tissue  shrink  to  justify  the  addi¬ 
tional  premium.  The  local  slaughter 
premium  has  been  limited  to  the  Eastern 
seaboard  zone  on  the  basis  of  a  com¬ 
parison  of  lamb,  yearling,  and  sheep  pro¬ 
duction  with  slaughter  in  various  areas 
of  the  country. 
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Seller’s  additions.  Additions  to  the 
base  price  have  been  provided  for  sales 
by  several  classes  of  sellers.  To  prevent 
the  pyramiding  of  these  additions,  the 
regulation  requires  each  eligible  seller  to 
elect  to  take  only  one  of  the  seller’s  ad¬ 
ditions  before  the  end  of  1951  and  for 
each  half-year  thereafter.  Additions 
have  been  provided  for  peddler  truck 
sellers,  wholesalers,  affiliated  whole¬ 
salers.  hotel  supply  houses,  combination 
distributors  and  packer  branch  houses. 
The  functions  of  these  sellers  and  the 
reasons  for  providing  them  with  addi¬ 
tions  to  the  base  prices  are  the  same  in 
the  case  of  lamb,  yearling,  and  mutton 
as  they  are  in  beef.  The  statement  of 
considerations  accompanying  Ceiling 
Price  Regulation  24  and  Amendments  2 
and  3  thereto  adequately  discuss  these 
sellers,  and  therefore  it  is  not  believed 
necessary  to  repeat  these  considerations 
here. 

An  exception  must  be  made,  however, 
in  the  case  of  the  packer  branch  house 
addition  which  is  a  departure  from  the 
policy  adopted  both  with  reference  to 
beef  and  to  pork.  The  packer  branch 
house  allowance  which  is  confined  to 
lamb,  yearling,  and  mutton  products,  as 
distinguished  from  other  meats,  is  based 
upon  the  fact  that  a  large  percentage  of 
the  total  slaughtering  of  lambs,  yearlings, 
and  sheep  is  done  by  large  packers  who 
rely  substantially  on  their  branch  houses 
for  distribution  and  who  would  other¬ 
wise  have  to  absorb  shrink  and  handling 
costs  in  transporting  these  products  from 
the  slaughtering  plant  to  the  branch 
house.  Without  such  an  allowance,  a  di¬ 
version  of  these  products  to  other  chan¬ 
nels  of  distribution  where  the  packer 
would  not  be  required  to  absorb  these 
costs  might  be  encouraged.  Accordingly, 
the  packer  branch  house  addition  is  de¬ 
signed  to  preserve  the  distinct  historical 
distribution  pattern  of  lamb,  yearling, 
and  mutton  products.  Furthermore, 
there  is  little  processing  of  lamb  by  the 
integrated  packers,  and  such  packers  do 
not  have  an  opportunity  to  offset  high 
sales  costs  by  proceeds  from  processing 
as  is  the  case  in  the  handling  of  other 
species  of  livestock. 

It  should  be  noted  that  independent 
Jobbers  or  wholesalers  do  not  form  as 
significant  a  link  in  the  chain  leading 
from  the  producer  to  the  consumer  as 
they  do  in  beef  and  pork.  Allowance  has 
been  made,  however,  for  the  historical 
margin  of  bona  fide  wholesalers  and  ped¬ 
dlers  so  as  to  permit  them  to  continue  to 
compete  on  an  equal  basis  in  a  tight 
market,  despite  the  absence  of  their 
traditional  opportunities  to  purchase 
meat  at  a  discount. 

Allocation  of  carcasses  and  major 
wholesale  cuts.  As  an  additional  aid  in 
the  preservation  of  normal  distribution 
patterns,  moreover,  the  allocation  pow¬ 
ers  granted  in  section  101  of  the  Defense 
Production  Act  have  been  applied. 
Based  on  this  statutory  authorization, 
this  regulation  requires  sellers  of  lamb, 
yearling,  and  n.utton  products  to  con¬ 
tinue  to  sell  or  offer  to  sell  at  least  as 
high  a  proportion  of  carcasses,  fore¬ 
saddles  and  hindsaddles  as  they  did  dur¬ 
ing  a  selected  base  calendar  month  or 
accounting  period.  The  purpose  of  this 


requirement  is  to  prevent  a  shift  in  the 
emphasis  of  wholesale  sales  from  car¬ 
casses  and  the  major  portions  thereof  to 
smaller  primal  or  fabricated  cuts,  Which 
in  turn  would  mean  higher  costs  to  the 
retailer  and  thus  ultimately  to  the  con¬ 
sumer. 

The  necessary  record  keeping  and  re¬ 
porting  have  been  kept  to  a  minimum 
and  the  conversion  formula  is  such  as 
to  require  the  least  administrative  bur¬ 
den  on  the  trade.  On  the  other  hand, 
it  is  believed  that  the  resulting  stability 
of  distribution  will  far  outweigh  what 
little  inconvenience  may  result  from  this 
allocation  provision. 

The  purpose  of  this  provision  is  to 
preserve  normal  business  and  distribu¬ 
tion  practices  and  to  prevent  circum¬ 
vention  of  the  regulation  and  of  its  gen¬ 
eral  objectives*  It  is  intended  to  make 
more  effective  the  operation  of  price  con¬ 
trol  of  lamb.  It  will  to  that  extent  pro¬ 
mote  the  effective  operation  of  the  sta¬ 
bilization  program  and  thereby  of  the 
national  defense. 

Conclusion.  It  is  the  judgment  of  the 
Director  of  Price  Stabilization  that  the 
prices  and  additions  established  by  this 
regulation  provide  the  several  classes  of 
wholesale  sellers  of  lamb,  yearling,  and 
mutton,  their  respective  customary 
markups  over  costs  of  materials  during 
the  entire  year  1950.  Data  submitted 
by  the  industry  to  the  Office  of  Price 
Stabilization  and  data  independently 
collected  by  this  agency  indicate  that  the 
markups  established  by  this  regulation 
are  adequate  when  tested  by  operations 
for  the  entire  year  1950.  Not  enough 
time  has  elapsed  since  the  passage  of 
the  Defense  Production  Act  Amendments 
of  1951  to  permit  the  Office  of  Price 
Stabilization  to  collect  complete  data 
concerning  the  markups  of  each  of  these 
classes  of  sellers  between  May  24  and 
June  24,  1950.  These  data  will  be  col¬ 
lected  and  analyzed,  however,  and  if 
they  indicate  that  the  markups  pro¬ 
vided  here  are  below  or  substantially 
above  those  prevailing  between  May  24 
and  June  24,  1950,  this  regulation  will 
be  revised  accordingly. 

In  formulating  this  regulation  the  Di¬ 
rector  of  Price  Stabilization  has  con¬ 
sulted  extensively  with  industry  repre¬ 
sentatives  and  has  given  full  consider¬ 
ation  to  their  recommendations.  In  his 
judgment  the  provisions  of  this  regula¬ 
tion  are  generally  fair  and  equitable  and 
are  necessary  to  effectuate  the  purposes 
of  Title  IV  of  the  Defense  Production 
Act  of  1950,  as  amended. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objective  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950  to  June  24,  1950,  inclusive  and  to 
relevant  factors  of  general  applicability. 

REGULATORY  PROVISIONS 
ARTICLE  I - GENERAL  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Where  this  regulation  applies. 

3.  Ceiling  prices  for  carcasses,  cuts  and 

other  products  derived  from  lamb, 
yearling  and  mutton. 


Sec. 

4.  Exempt  sales. 

6.  Adjustment  for  transportation  to  critical 
areas.  , 

6.  Election  of  seller’s  classification. 

7.  Import  and  export  sales. 

8.  Evasion. 

9.  Records. 

10.  Reports. 

11.  Prohibitions. 

12.  Allocation  of  carcasses,  foresaddles,  and 

hind  saddles. 

13.  Enforcement. 

14.  Petitions  for  amendment. 

ARTICLE  II - PRICING  SCHEDULES 

20.  Lamb,  yearling,  and  mutton  carcasses 

and  wholesale  cuts. 

21.  Fabricated  cuts. 

22.  Boneless  processing  lamb  and  mutton. 

23.  Telescoped  style  lamb  (Military  specifi¬ 

cations). 

24.  Lamb  and  mutton  variety  meats. 

ARTICLE  m - DISTRIBUTION  POINT 

80.  Distribution  point. 

ARTICLE  IV — ZONE  DIFFERENTIALS  AND  ADDITIONS 

40.  Addition  1 — Zone  differentials. 

41.  Addition  2 — Local  delivery. 

42.  Addition  3 — Wholesalers  addition. 

43.  Addition  4 — Freezing  for  defense  procure¬ 

ment  agencies. 

44.  Addition  5 — Wrapping. 

45.  Addition  6 — Packing  in  shipping  contain¬ 

ers. 

46.  Addition  7 — Peddler  truck  selling  addi¬ 

tion. 

47.  Addition  8 — Kosher  foresaddles  and  ko¬ 

sher  wholesale  cuts. 

48.  Addition  9 — Lamb,  yearling  and  mutton 

from  lambs,  yearlings,  and  sheep 
slaughtered  in  Zone  2a. 

ARTICLE  V - GENERAL  DEFINITIONS 

50.  General  Definitions. 

APPENDICES 

1.  Zone  definitions. 

2.  Lamb,  yearling,  and  mutton  carcasses  and 

wholesale  cuts  definitions. 

3.  Fabricated  lamb,  yearling,  and  mutton 

cuts  definitions. 

4.  Boneless  processing  lamb  and  mutton 

definitions. 

5.  Telescoped  style  lamb,  frozen  (Military 

specifications)  definitions. 

6.  Lamb  and  mutton  variety  meats  defini¬ 

tions. 

7.  Lamb,  yearling,  and  mutton  charts. 

8.  Zone  map. 

Sections  1  to  50  issued  under  sec.  704,  64 
Stat.  816,  as  amended;  50  U.  S.  C.  App.  Sup. 
2154.  Interpret  or  apply  Title  IV,  64  Stat 
803,  as  amended;  50  U.  S.  C.  App.  Sup.  2101- 
2110,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp. 

ARTICLE  I — GENERAL  PROVISIONS 

Section  1.  What  this  regulation  does. 
This  regulation  fixes  specific  coiling 
prices  for  sales  at  wholesale  of  lamb, 
yearling,  and  mutton  products.  These 
ceiling  prices  supersede  those  estab¬ 
lished  for  these  items  by  the  General 
Ceiling  Price  Regulation  and  by  Supple¬ 
mentary  Regulations  37  and  54  to  the 
General  Ceiling  Price  Regulation.  In 
addition,  this  regulation  defines  and 
standardizes  the  lamb,  yearling  and  mut¬ 
ton  cuts  which  you  may  sell  and  pro¬ 
hibits  the  sale  of  non-standardized  cuts. 

Sec.  2.  Where  this  regulation  applies. 
This  regulation  applies  in  the  forty-eight 
states  of  the  United  States  and  the  Dis¬ 
trict  of  Columbia. 
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Sec.  3.  Ceiling  prices  for  carcasses, 
cuts  and  other  products  derived  from 
lamb,  yearling  and  mutton — (a)  Lamb, 
yearling,  and  mutton  carcasses  and 
wholesale  cuts.  Your  ceiling  price  for 
each  grade  of  lamb,  yearling,  or  mutton 
carcass,  or  lamb,  yearling,  or  mutton 
wholesale  cut  is  the  price  specified  in 
section  20  plus  the  applicable  additions 
permitted  in  Article  IV  of  this  regulation. 

<b>  Fabricated  lamb,  yearling,  and 
mutton  cuts.  Your  ceiling  price  for  each 
grade  of  fabricated  lamb,  yearling,  or 
mutton  cut  is  the.  price  specified  in  sec¬ 
tion  21  of  this  regulation,  plus  the  appli¬ 
cable  additions  permitted  in  sections  40 
and  41  of  this  regulation. 

(c)  Boneless  processing  lamb  and 
mutton.  Your  ceiling  prices  for  boneless 
processing  lamb  and  mutton  are  the 
prices  specified  in  section  22  plus  the  ap¬ 
plicable  additions  permitted  in  sections 

40.  41  and  45  of  this  regulation. 

(d)  Telescoped  style  lamb  ( Military 
Specifications) .  Your  ceiling  prices  for 
telescoped  style  lamb,  frozen,  (Military 
Specifications  MIL-L-1077A)  are  the 
prices  specified  in  section  23,  plus  the 
applicable  additions  permitted  in  sec¬ 
tions  40  and  41  of  this  regulation. 

<e>  Lamb  and  mutton  variety  meats. 
Your  ceiling  prices  for  certain  lamb  and 
mutton  variety  meats  are  the  prices 
specified  in  section  24  plus  the  applica¬ 
ble  additions  permitted  in  sections  40, 

41,  42,  45  and  46  of  this  regulation. 

Sec.  4.  Exempt  sales.  The  provisions 
of  this  regulation  shall  not  apply : 

(a)  To  sales  at  retail;  or 

(b)  To  sales  or  deliveries  of  any  car¬ 
casses,  cuts  or  other  products  derived 
from  lamb,  yearling,  or  mutton  to  a 
buyer  if,  prior  to  the  effective  date  of 
this  regulation,  the  item  sold  has  been 
received  for  shipment  to  such  buyer  by 
a  carrier  other  than  a  carrier  owned  or 
controlled  by  the  seller. 

<c)  To  sales  of  sausage  or  sterile 
canned  meat  made  from  lamb,  yearling, 
or  mutton. 

Sec.  5.  Adjustment  for  transportation 
to  critical  areas.  Upon  a  finding  that  a 
critical  shortage  of  meat  has  occurred  in 
a  specific  area  because  customary 
sources  of  supply  are  unavailable  and 
because  the  established  ceiling  prices  do 
not  contain  a  sufficient  allowance  to 
cover  the  cost  of  transporting  meat  to 
that  area  from  other  sources  of  supply, 
the  Director  of  Price  Stabilization,  upon 
petition  of  any  interested  party,  or  on 
his  own  motion,  may  by  order  designate 
such  area  as  a  critical  area  for  such  pe¬ 
riod  as  he  may  prescribe,  and  may  in 
writing  authorize  you  to  charge  and  re¬ 
ceive,  for  lamb,  yearling  or  mutton  prod¬ 
ucts  sold  to  buyers  in  that  area,  an 
amount  in  excess  of  the  applicable  ceil¬ 
ing  price. 

Sec.  6.  Election  of  seller’s  classifica¬ 
tion—  <a)  Election.  If  you  qualify  to 
add  more  than  one  of  the  additions  pro¬ 
dded  for  in  sections  20,  21,  42,  or  46  of 
this  regulation,  for  hotel  supply  houses, 
combination  distributors,  packer  branch 
houses,  wholesalers,  or  peddler  truck 
sellers,  you  must  elect  which  one  of  these 
additions  you  will  add  through  Decem¬ 


ber  31, 1951.  This  election  must  be  made 
within  15  days  after  the  effective  date 
of  this  regulation.  Once  you  have  made 
this  election,  you  may  not  thereafter 
elect  to  add  any  of  the  other  additions 
provided  for  in  those  sections  until  after 
December  31,  1951.  You  may  change 
your  election  once  after  December  31, 
1951,  and  once  after  June  30,  1952,  and 
once  after  each  successive  December  31 
and  June  30  thereafter.  In  each  in¬ 
stance,  after  you  have  made  your  elec¬ 
tion,  you  may  not  thereafter  add  any 
of  the  additions  provided  for  in  those 
sections  except  the  addition  you  elected, 
until  you  have  changed  your  election  in 
accordance  with  this  section.  Each 
election  must  be  made  by  notifying  your 
Regional  Office  of  Price  Stabilization  of 
your  election  by  a  statement  in  writing. 
Any  change  of  election  must  be  made  be¬ 
tween  January  1  and  10  or  July  1  and  10 
of  each  year  and  shall  become  effective 
five  days  after  you  have  mailed  or  deliv¬ 
ered  the  written  statement  to  your  Re¬ 
gional  Office. 

(b)  Reports.  If  you  are  a  hotel  supply 
house  or  a  combination  distributor  you 
may  not  apply  your  addition,  unless 
within  15  days  from  the  effective  date 
of  this  regulation,  you  file  with  the  ap¬ 
propriate  Regional  Office  of  Price  Sta¬ 
bilization  a  signed  statement  (in  dupli¬ 
cate)  containing  the  following: 

(1)  The  total  volume  by  weight  of  all 
meats,  including  sausage,  variety  meats 
and  edible  by-products,  sold  or  delivered 
by  you  during  1950,  excluding  sales  to 
defense  procurement  agencies; 

(2)  The  total  volume  by  weight  of  all 
meats,  including  sausage,  variety  meats 
and  edible  by-products,  sold  or  delivered 
by  you  during  1950  to  purveyors  of  meals; 

(3)  The  percentage  obtained  by  divid¬ 
ing  the  figure  derived  in  subparagraph 
(2)  by  the  figure  derived  in  subpara¬ 
graph  (1)  of  this  paragraph. 

A  statement  filed  by  you  in  accord¬ 
ance  with  the  similar  provisions  of  Ceil¬ 
ing  Price  Regulation  24  or  Ceiling  Price 
Regulation  74  shall  also  satisfy  the  re¬ 
quirement  of  filing  under  this  section. 

Sec.  7.  Import  and  export  sales — (a) 
Ceiling  prices  for  sales  of  imported  lamb, 
yearling  or  mutton.  Your  ceiling  prices 
for  any  imported  lamb,  yearling  or  mut¬ 
ton  product  are  the  same  as  your  do¬ 
mestic  ceiling  prices  for  such  products 
(see  also  section  11  (c)  of  this  regula¬ 
tion). 

(b)  Ceiling  prices  and  records  for  ex¬ 
port  sales  of  lamb,  yearling  or  mutton 
products — (1)  Ceiling  prices.  The  ceil¬ 
ing  prices  at  which  you  may  export  any 
lamb,  yearling  or  mutton  product  from 
the  48  states  of  the  United  States  or 
from  the  District  of  Columbia  to  any 
place  outside  of  the  48  states  of  the 
United  States  and  the  District  of  Colum¬ 
bia  are  your  domestic  ceiling  prices  for 
such  products,  f.  o.  b.  your  place  of  busi¬ 
ness  (in  this  instance,  your  distribution 
point  is  your  place  of  business)  plus  any 
of  the  following  costs,  actually  incurred 
incidental  to  exportation  of  these  prod¬ 
ucts: 

(i)  Cost  of  transportation  to  the  dock; 

(ii)  Export  packing  and  freezing  cost; 

(iii)  Demurrage  or  warehouse 
charges; 


(iv)  Ocean  freight  cost; 

(v)  Insurance  cost; 

(vi)  Consular  fees; 

(vii)  Freight  forwarder’s  fees. 

You  may  not,  however,  apply  any  of 
the  additions  specified  in  Article  IV  of 
this  regulation  except  the  additions  set 
forth  in  sections  40  and  42,  where  appli¬ 
cable. 

(2)  Records.  You  shall  make  and 
preserve  the  records  required  in  sections 
9  (a)  (1)  through  (4)  of  this  regulation 
and  in  addition  to  these  records,  you 
shall  also  keep  separate  records  listing 
any  of  the  actual  costs  incurred  as  set 
forth  in  subparagraph  (1)  of  this  para¬ 
graph.  You  shall  furnish  the  buyer  a 
written  statement  showing  all  the  in¬ 
formation  you  are  required  to  record  by 
this  section. 

Sec.  8.  Evasion,  (a)  You  shall  not 
evade  the  provisions  of  this  regulation 
by  direct  or  indirect  methods  in  connec¬ 
tion  with  any  offer,  solicitation  or  agree¬ 
ment  relating  to  the  sale,  delivery,  pur¬ 
chase,  transfer  or  receipt  of  lamb,  year¬ 
ling  or  mutton  products  alone  or  in  con¬ 
junction  with  any  other  commodity  or 
service,  or  by  way  of  any  commission, 
service,  transportation,  wrapping,  pack¬ 
aging  or  other  charge  or  discount, 
premium  or  other  privilege,  or  by  tying- 
agreement  or  other  trade  understanding, 
or  by  changing  the  selection,  grading,  or 
the  style  of  dressing,  cutting,  trimming, 
cooking  or  otherwise  processing,  or  the 
wrapping  and  packaging  of  lamb,  year¬ 
ling  or  mutton  products,  or  otherwise. 

(b)  Among  others,  the  following  prac¬ 
tices  are  considered  evasions  and  are 
prohibited: 

(1)  Falsely  or  incorrectly  grading  or 
invoicing  lamb,  yearling,  or  mutton 
products. 

(2)  Buying  or  receiving  kosher  lamb, 
yearling,  or  mutton  products  by,  or  sell¬ 
ing  or  invoicing  kosher  lamb,  yearling 
or  mutton  products  to  purchasers  who 
are  not  bona  fide  buyers  of  kosher  meat. 

(3)  Buying  or  receiving  by,  or  selling 
or  invoicing  fabricated  lamb,  yearling, 
or  mutton  cuts  to  buyers  other  than  pur¬ 
veyors  of  meals,  hotel  supply  houses, 
combination  distributors,  ship  suppliers, 
or  peddler  truck  sellers,  except  outside 
the  continental  United  States. 

(4)  Offering,  selling  or  delivering  any 
lamb,  yearling,  or  mutton  product  on 
condition  that  the  buyer  purchase  any 
other  lamb,  yearling,  or  mutton  product 
or  any  other  commodity  or  service. 

(5)  Making  or  receiving  a  charge  for 
delivery  on  the  basis  of  a  route  different 
from  that  actually  followed  and  in  ex¬ 
cess  of  that  permitted  for  the  route  by 
which  the  lamb,  yearling,  or  mutton 
product  was  actually  delivered. 

(6)  Selling  or  transferring  to  a  slaugh¬ 
terer  or  receiving  title  to  live  lambs, 
yearlings,  or  sheep  by  a  slaughterer  from 
the  owner  thereof,  on  condition,  or  with 
any  understanding  or  agreement,  that 
dressed  carcasses  or  wholesale  cuts  de¬ 
rived  from  such  lambs,  yearlings,  or 
sheep,  or  from  other  lambs,  yearlings,  or 
sheep,  be  sold  or  delivered  to  any  desig¬ 
nated  person.  However,  this  prohibi¬ 
tion  does  not  apply  to  the  sale  or  trans- 
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fer  of  title  to  lambs,  yearlings,  or  sheep 
certified  to  be  club  lambs  or  sheep. 

(7)  Charging,  paying,  billing  or  re¬ 
ceiving  any  consideration  for  or  in  con¬ 
nection  with  any  service  for  which  a 
specific  allowance  has  not  been  provided 
in  this  regulation. 

(8)  Selling  to  a  buyer  a  carcass  or 
wholesale  cut  of  lamb,  yearling,  or  mut¬ 
ton  and  buying  back  or  receiving  from 
the  same  buyer  a  portion  of  any  such 
carcass  or  wholesale  cut  of  a  price  below 
the  ceiling  price  for  that  portion. 

(c)  The  following  payments  shall  not 
be  construed  as  evasions  of  this  regula¬ 
tion  if  made  under  the  following  condi¬ 
tions: 

Cl)  A  payment  of  not  more  than  17*4 
cents  per  cwt.  over  and  above  the  ceiling 
prices  fixed  by  this  regulation,  if  paid  by 
a  buyer  to  a  broker  who  had,  prior  to  the 
Issuance  date  of  this  regulation,  rendered 
services  as  a  broker,  for  services  ren¬ 
dered  by  the  broker  to  the  buyer  if  the 
broker  has  no  business  affiliation  with 
the  seller. 

(2)  A  payment  by  a  buyer  to  a  seller 
for  icing  services  performed  by  the  seller 
before  delivery  of  any  lamb,  yearling,  or 
mutton  product  to  a  carrier,  if  the  car¬ 
rier’s  freight  charges  are  paid  directly 
by  the  buyer  and  if  the  amount  paid  for 
such  icing  services  does  not  exceed  the 
actual  commercial  rates  for  such  icing 
services. 

(3)  Where  the  distribution  point  is 
the  seller’s  place  of  business  and  the 
transportation  charges  are  paid  by  the 
seller  to  the  carrier,  a  payment  by  a  buy¬ 
er  to  a  seller  of  the  buyer’s  proportion  of 
that  transportation  charge,  if  such  pay¬ 
ment  appears  on  the  seller’s  invoice  as  a 
separate  item. 

Sec.  9.  Records. — (a)  Records  which 
must  be  preserved.  On  or  after  the  effec¬ 
tive  date  of  this  regulation,  any  person 
who  sells  or  transfers  and  any  person 
who,  in  the  course  of  trade  or  business, 
buys  or  receives  any  lamb,  yearling,  or 
mutton  product,  shall  make  and  pre¬ 
serve,  for  inspection  by  the  Office  of  Price 
Stabilization,  for  a  period  of  two  years, 
complete  and  accurate  records  of  each 
such  sale,  transfer,  purchase  or  receipt 
showing : 

(1)  The  date  of  the  transaction: 

.  (2)  The  names  and  addresses  of  the 
buyer  or  the  recipient  and  the  seller  or 
the  transferor,  and  the  class  of  seller  and 
the  class  of  buyer,  i.  e.,  retailer  <R),‘ 
purveyor  of  meals  <PM) ,  wholesaler  (W) , 
combination  distributor  (CD) ,  hotel  sup¬ 
ply  house  (HSH),  defense  procurement 
agency  (DPA),  peddler  truck  seller  (P), 
or  ship  supplier  »SS) ; 

(3)  The  descriptive  name  or  type  of 
cut  or  item  (using  the  names  or  terms 
employed  by  this  regulation),  the  grade, 
quantity,  and  weight  of  all  lamb,  year¬ 
ling,  or  mutton  products  sold,  trans¬ 
ferred  or  delivered  or  purchased,  re¬ 
ceived  or  acquired; 

(4)  The  price  charged,  received,  or 
paid  therefor. 

You  shall  also  continue  to  preserve  all 
records  required  to  be  preserved  by  sec- 

1  You  need  not  show  the  designation  (R) 
on  sales  to  retailers  if  you  are  a  slaughterer. 


tion  16  of  the  General  Ceiling  Price 
Regulation  and  by  section  11  of  Supple¬ 
mentary  Regulation  54  to  the  General 
Ceiling  Price  Regulation. 

All  records  required  to  be  preserved 
under  this  section  9  may,  90  days  after 
the  date  of  the  transaction  to  which 
they  relate,  be  transferred  to  and  pre¬ 
served  thereafter  on  microfilm. 

(b)  Records  which  must  accompany 
deliveries ;  (1)  Except  as  provided  in 
paragraphs  (a)  (2),  (3)  and  (4)  of  this 
section,  any  person  who  sells,  transfers, 
or  delivers  any  lamb,  yearling,  or  mutton 
product  shall  furnish  to  the  buyer  at  the 
time  of  delivery  a  written  statement  or 
invoice  showing  the  information  set 
forth  in  paragraph  (a)  of  this  section. 

(2)  You  shall  send  with  each  ship¬ 
ment,  other  than  a  C.  O.  D.  shipment,  a 
copy  of  the  written  statement  referred 
to  in  paragraph  (a)  of  this  section. 
However,  the  portion  of  the  statement 
with  respect  to  the  price  charged,  re¬ 
ceived  or  paid  therefor,  may  be  omitted, 
provided: 

(i)  Such  portion  is  mailed  to  the  buy¬ 
er  within  24  hours  after  the  shipment 
left  your  plant,  or 

(ii)  If  it  has  been  your  customary 
practice  to  send  invoices  weekly,  such 
portion  is  mailed  to  the  buyer  within  the 
week  durtng  which  shipment  was  made. 

(3)  Where  the  shipment  made  con¬ 
stitutes  the  entire  content  of  a  common 
carrier  freight  car  or  truck,  a  copy  of 
the  statement  referred  to  in  paragraph 
(a)  of  this  section  shall  be  posted  in  the 
freight  car  or  truck  near  or  on  the  door. 
Where  the  shipment  made  constitutes 
only  a  part  of  the  content  of  a  common 
carrier  freight  car  or  truck,  the  copy 
shall  be  securely  attached  in  a  conspic¬ 
uous  place  to  one  of  the  items  included 
within  the  shipment.  Where  the  ship¬ 
ment  made  is  by  vehicle  other  than  a 
common  carrier,  the  copy  referred  to 
shall  be  given  to  and  carried  by  the  driv¬ 
er  and  he  shall  be  authorized  to  display 
it  to  any  enforcement  officer  on  request. 

(4)  If  you  transfer  any  lamb,  yearling, 
or  mutton  product,  which  constitutes  the 
entire  content  of  a  vehicle,  to  a  business 
establishment  or  warehouse  controlled  or 
operated  by  you,  you  shall  send  with  each 
vehicle  making  such  transfer  a  statement 
showing  the  name  and  address  of  the 
owner,  the  point  of  destination  and  that 
the  items  involved  are  not  being  trans¬ 
ferred  to  a  buyer  in  connection  with  a 
sale.  The  transfer  must  be  identified  in 
the  same  manner  as  required  in  para¬ 
graph  (b)  (3)  of  this  section. 

Sec.  10.  Reports — (a)  Slaughterers  lo¬ 
cated  in  Zone  2a.  If  you  slaughter 
lambs,  yearlings,  or  sheep  in  a  slaughter¬ 
ing  plant  or  plants  located  in  Zone  2a 
(as  defined  in  Appendix  1  (c)  of  this 
regulation)  you  shall  file  with  the  Di¬ 
rector  of  Price  Stabilization  at  Washing¬ 
ton,  D.  C.,  a  true  copy  of  the  abattoir 
stamp  together  with  the  name  and  ad¬ 
dress  of  the  slaughtering  plant  at  which 
such  abattoir  stamp  is  used.  If  you  have 
filed  a  true  copy  of  your  abattoir  stamp 
with  the  Office  of  Price  Stabilization, 
Washington,  D.  C.,  pursuant  to  section 
10  (a)  of  Ceiling  Price  Regulation  24,  you 
need  not  file  again  under  this  section. 


Sec.  11.  Prohibitions—  (a)  Sellvig  at 
prices  above  ceiling.  Regardless  of  any 
contract,  agreement  or  other  obligation; 

(1)  You  shall  not  sell  or  deliver  any 
lamb,  yearling,  or  mutton  product  at  a 
price  higher  than  the  ceiling  price  es¬ 
tablished  by  this  regulation; 

(2)  You  shall  not  buy  or  receive  in  the 

regular  course  of  trade  or  business  any 
lamb,  yearling,  or  mutton  product  at  a 
price  higher  than  the  ceiling  price  es¬ 
tablished  by  this  regulation;  and 

(3)  You  shall  not  agree,  offer,  solicit 
or  attempt  to  do  any  of  the  foregoing. 

You  may,  however,  charge,  demand,  pay, 
or  offer  lower  prices  for  any  lamb,  year¬ 
ling,  or  mutton  products,  than  are  estab¬ 
lished  by  this  regulation. 

(b)  Selling  other  than  defined  cuts. 
Regardless  of  any  contract,  agreement  or 
other  obligation,  you  shall  not  sell  or  de¬ 
liver  and  you  shall  not  buy  or  receive  in 
the  regular  course  of  trade  or  business 
any  lamb,  yearling,  or  mutton  product  or 
any  part  or  portion  thereof  unless  such 
product  is  listed  in  Appendixes  2  through 
6,  inclusive. 

(c)  Importation  at  prices  above  ceil¬ 
ing.  Regardless  of  any  contract,  agree¬ 
ment  or  other  obligation  you  shall  not, 
by  direct  or  indirect  methods,  import 
into  the  48  States  of  the  United  States 
or  into  the  District  of  Columbia  from  a 
foreign  country  any  lamb,  yearling,  or 
mutton  product  purchased  by  you,  di¬ 
rectly  or  through  an  agent,  or  through  a 
foreign  or  domestic  corporation  affili¬ 
ated  with  you,  or  any  foreign  or  domestic 
subsidiary  thereof,  if  such  product  has 
a  “landed  cost”  higher  than  the  “do¬ 
mestic  ceiling  price  at  the  point  of  con¬ 
signment.”  The  terms  in  quotes  are  de¬ 
fined  in  this  paragraph: 

(1)  “Landed  cost”  means  the  amount 
you  paid  for  the  product,  directly  or 
indirectly,  plus  the  following  expenses 
actually  incurred  by  or  for  you: 

(1)  Transportation  cost  to  the  point 
of  consignment; 

(ii)  Customs  duties  or  other  import 
taxes ; 

(iii)  Other  commodity  taxes; 

(iv)  Dock  charges; 

(v)  Clearance; 

(vi)  Insurance; 

(vii)  Letter  of  credit  expenses; 

(viii)  Any  customary  buying  commis¬ 
sion  to  a  purchasing  agent  outside  the 
continental  United  States;  and 

(ix)  Grading. 

(2)  “Domestic  ceiling  price  at  the 
point  of  consignment”  means  the  lowest 
pric#  established  in  the  appropriate 
schedule  for  this  grade  of  lamb,  yearling, 
or  mutton  product  when  sold  by  a 
slaughterer,  plus  the  zone  differential, 
where  applicable,  to  the  point  to  which 
the  shipment  is  consigned.  In  comput¬ 
ing  this  price  the  point  to  which  the 
shipment  is  consigned  shall  be  the  distri¬ 
bution  point  and  none  of  the  additions 
provided  in  sections  41  through  48,  in¬ 
clusive,  may  be  added. 

(3)  Records.  If  you  import  into  the 
48  States  of  the  United  States  or  the 
District  of  Columbia  from  a  foreign 
country  any  lamb,  yearling,  or  mutton 
product  purchased  by  you,  directly  or 
indirectly,  you  shall  make  and  preserve 
for  a  period  of  two  years  the  records  re¬ 
quired  in  sections  9  (a)  (1)  through  (4) 
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inclusive,  of  this  regulation;  and,  in  addi¬ 
tion  to  these  records,  you  shall  also  make 
and  preserve  records  for  a  period  of  two 
years  showing  any  of  the  actual  costs 
listed  in  paragraph  (c)  (1)  (i)  through 
(ix),  inclusive,  of  this  section  which  you 
actually  incurred. 

<d)  Selling  without  proper  invoice. 

(1)  If  the  invoice  or  other  record  relat¬ 
ing  to  any  sale  or  receipt  by  you  of  any 
lamb,  yearling,  or  mutton  carcass,  whole¬ 
sale  or  fabricated  cut  does  not  show  the 
class  of  seller  or  the  class  of  buyer  (as 
required  by  sections  9  (a)  (2)  and  9  (b) 
of  this  regulation)  you  shall  not  charge 
or  receive  and  you  may  not  pay  more 
than  the  applicable  ceiling  price  listed  in 
Schedule  I  or  Schedule  II  (d) ,  whichever 
is  appropriate,  and  you  may  not  add  any 
additions. 

(2)  If  the  invoice  or  other  record  re¬ 
lating  to  any  sale  or  receipt  by  you  of 
any  lamb,  yearling,  or  mutton  product 
does  not  show  the  descriptive  name  or 
type  of  the  cut  or  item  sold  or  transferred 
(as  required  by  sections  9  (a)  (3)  and 
9  (b)  of  this  regulation)  you  shall  not 
charge  or  receive  and  you  may  not  pay 
more  than  the  applicable  ceiling  price 
for  breasts. 

(3)  If  the  invoice  or  other  record  re¬ 
lating  to  any  sale  or  receipt  by  you  of 
any  lamb,  yearling,  or  mutton  product 
does  not  show  the  grade  of  the  item  sold 
or  transferred  (as  required  by  sections 
9  (a)  <3)  and  9  (b)  of  this  regulation) 
you  shall  not  charge  or  receive  and  you 
may  not  pay  more  than  the  ceiling  price 
for  the  lowest  grade  of  such  item  listed 
in  the  applicable  section  or  Schedule  of 
Article  II  of  this  regulation. 

Sec.  12.  Allocation  of  lamb,  yearling, 
and  mutton  carcasses,  foresaddles  and 
hindsaddles.  (a)  If  you  are  a  slaugh¬ 
terer,  packer  branch  house  or  wholesaler, 
you  must  sell  or  offer  to  sell  during  any 
calendar  month  or  regular  monthly  ac¬ 
counting  period  (commencing  with  the 
month  of  December  1951)  not  less  than 
the  same  percentage  (by  weight)  of  all 
your  lamb,  yearling,  or  mutton  products 
in  the  form  of  carcasses,  foresaddles,  or 
hindsaddles,  which  you  sold  or  delivered 
during  a  base  month  in  1950.  You  may 
select  any  calendar  month  or  regular 
monthly  accounting  period  in  1950  as 
your  base  month.  Once  you  have  made 
your  election,  however,  you  cannot  there¬ 
after  change  it.  Paragraph  (b)  of  this 
section  shows  you  how  to  figure  the  per¬ 
centage  referred  to  in  this  paragraph. 

(b)  If  you  are  a  seller  to  whom  this 
section  applies  you  must,  within  30  days 
from  the  issuance  date  of  this  regulation, 
file  a  statement  (in  duplicate)  with  the 
appropriate  Regional  Office  of  Price 
Stabilization  showing: 

(1)  Your  name,  address,  and  the  type 
or  class  of  your  selling  establishment; 

(2)  The  total  volume  (by  weight)  of 
al  lamb,  yearling,  or  mutton  products 
sold  or  delivered  by  you  during  the  base 
toonth  in  1950  (selected  by  you  in  accord¬ 
ance  with  paragraphs  (a)  of  this  sec¬ 
tion)  ; 

,<3)  The  total  volume  (by  weight)  of 
*  lamb,  yearling,  or  mutton  products 
sold  or  delivered  by  you  in  the  form  of 
arcasses,  foresaddles,  or  hindsaddles, 
Quring  your  base  month; 
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(4)  The  percentage  obtained  by  divid¬ 
ing  the  figure  derived  in  subparagraph 

(3),  by  the  figure  derived  in  subpara¬ 
graph  (2) ,  of  this  paragraph.  This  is  the 
percentage  referred  to  in  paragraph  (a) 
of  this  section. 

Sec.  13.  Enforcement.  On  or  after 
the  effective  date  of  this  regulation,  if 
you  violate  any  provision  of  this  regula¬ 
tion,  or  any  order  issued  pursuant  to  it, 
you  are  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  and  suits  for 
treble  damages  provided  for  by  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 
ed.  Also,  any  person,  who,  in  the  course 
of  trade  or  business,  buys  from  you  at  a 
price  higher  than  your  ceiling  price,  is 
subject  to  the  criminal  penalties  and 
civil  enforcement  actions  provided  for  by 
the  act. 

Sec.  14.  Petitions  for  amendment.  If 
you  seek  an  amendment  of  any  provision 
of  this  regulation,  you  may  file  a  Peti¬ 
tion  for  Amendment  in  accordance  with 
the  provisions  of  Price  Procedural  Regu¬ 
lation  1,  Revised,  issued  by  the  Office  of 
Price  Stabilization. 

ARTICLE  II — PRICING  SCHEDULES 

Sec.  20.  Lamb,  yearling,  and  mutton 
carcasses  and  wholesale  cuts.  This  sec¬ 
tion  applies  to  all  sellers  who  sell  lamb, 
yearling,  or  mutton  carcasses  or  whole¬ 
sale  cuts.  If  you  sell  any  of  these  items, 
you  must  not  exceed  the  ceiling  prices 
listed  in  Schedule  I,  of  this  section.  If 
you  are  a  slaughterer,  packer,  packer 
branch  house  or  wholesaler,  you  must 
also  comply  with  the  requirements  af¬ 
fecting  sales  of  carcasses,  foresaddles, 
and  hindsaddles,  set  forth  in  section  12 
of  this  regulation. 

Schedule  1— Lamb,  Yearling,  and  Mutton  Car¬ 
casses  and  Wholesale  Cuts. 

[All  prices  are  on  a  dollars  per  hundredweight  basis,  the 
price  for  any  fraction  of  a  hundredweight  shall  be 
reduced  proportionately] 

LAMBS 


Prime 

and 

choice 

Good 

Utility 

Carcass: 

Round  dressed,  pluck 
out . 

$58.00 

$56.00 

$.50.00 

Round  dressed,  pluck 
in . 

56.00 

54.00 

48.00 

65.00 

63.00 

57.00 

56.50 

Leg  or  legs . 

64.50 

62.50 

Loin . . . 

66.50 

64.50 

68.  50 

Long  hindsaddle . 

63.60 

61.60 

55.60 

Foresaddle . . 

51.00 

49.00 

43.00 

Bracelet . 

59.00 

57.00 

51.00 

Chuck . 

47. 00 

45.  00 

39.  00 

Rack . . 

77.50 

75.50 

69.50 

Yoke . 

43. 10 

41.10 

35. 10 

Back . 

62.80 

60.80 

54.80 

Breast . 

22.00 

20.00 

14.00 

YEARLINGS 


Carcass: 

Round  dressed,  pluck 
out . 

$53.00 

$48.00 

$3S.  00 

$27.00 

Round  dressed,  pluck  in. 

51.00 

46.00 

36.00 

25.00 

60.00 

55.00 

45.00 

T, eg  nr  legs  _  _  . 

59.50 

54.50 

44.50 

61.50 

56.50 

46.  50 

Long  hinrlsfidillf*  _ ... 

58.60 

53.60 

43.60 

46.00 

41.00 

31.00 

54.00 

49.00 

39.00 

Chuck _ ........... 

42.00 

37.00 

27.00 

Rack . . 

71.00 

64.  .50 

53.50 

Yoke . . . 

38.50 

34.00 

24. 30 

Back. .................. 

57.80 

52.80 

42.80 

Breast.................. 

20.00 

18.00 

10.00 

Choice 

Good 

Utility 

Carcass: 

Round  dressed,  pluck 
out . . 

$33.50 

$31.50 

$26.50 

Round  dressed,  pluck 
in . 

31.50 

29.50 

24.50 

Hindsaddle . 

40.50 

38.50 

33.50 

Leg  or  legs . 

40.00 

38.00 

33.00 

Loin . . . 

42.00 

40.00 

35.00 

Long  Hindsaddle . . 

39. 10 

37. 10 

32. 10 

Foresaddle. . 

26.50 

24.50 

19.  50 

Bracelet _ _ 

34.  .50 

32.  .50 

27.50 

Chuck . 

22.50 

20.50 

15.  .50 

Rack . 

45.80 

43.80 

38.80 

Yoke . 

20.90 

18.90 

13.90 

Back. . 

38.30 

36.30 

31.30 

Breast . 

12.00 

10.00 

5.00 

Special  Adjustments  Under  Schedule  I 

(1)  If  any  lamb,  yearling,  or  mutton  car¬ 
cass  or  wholesale  cut  is  not  cut  in  accordance 
with  specifications  prescribed  in  Appendix  2, 
It  shall  be  considered  a  miscut,  and  you  may 
not  sell  such  cut  above  the  ceiling  price 
prescribed  for  breasts. 

(2)  If  any  lamb,  yearling,  or  mutton  car¬ 
cass  or  wholesale  cut  does  not  clearly  bear 
a  correct  grade  mark,  you  shall  not  sell  the 
carcass  or  cut  above  the  ceiling  price  pre¬ 
scribed  for  the  corresponding  carcass  or 
wholesale  cut  of  the  lowest  grade. 

(3)  If  any  lamb,  yearling,  or  mutton 
wholesale  cut  is  bruised  to  the  extent  that  it 
does  not  conform  to  the  minimum  specifica¬ 
tions  as  described  in  Appendix  2  of  this  regu¬ 
lation  it  shall  be  considered  a  miscut,  and 
you  must  not  sell  such  bruised  cut  under 
this  price  schedule.  However,  such  bruised 
cut  may  be  entirely  boned  and  sold  at  a  price 
no  higher  than  the  ceiling  price  provided  in 
section  22  of  this  regulation  for  regular  bone¬ 
less  lamb  or  regular  boneless  mutton  respec¬ 
tively. 

(4)  If  you  are  a  hotel  supply  house  or  ship 
supplier,  you  may  add  $1.50  per  cwt.  to  the 
prices  list  above,  except  on  sales  to  pur-- 
veyors  of  meals,  for  which  you  may  add  $6.00 
per  cwt.  to  the  prices  listed  above. 

(5)  If  you  are  a  combination  distributor 
not  affiliated  with  a  slaughterer,  you  may  add 
$2.00  per  cwt.  to  the  prices  listed  above,  ex¬ 
cept  on  sales  to  purveyors  of  meals,  for  which 
you  may  add  $4.50  per  cwt.  to  the  prices 
listed  above.  If  you  are  a  combination  dis¬ 
tributor  affiliated  with  a  slaughterer  you  may 
add  $4.50  per  cwt.  to  the  prices  listed  above 
on  sales  to  purveyors  of  meals,  but  you  may 
not  add  anything  on  sales  to  buyers  other 
than  purveyors  of  meals. 

(6)  If  you  are  a  packer  branch  house  not 
physically  attached  to  a  slaughtering  plant, 
you  may  add  $0.60  per  cwt.  to  the  prices 
listed  above  on  sales  to  retailers,  hotel  sup¬ 
ply  houses,  and  purveyors  of  meals  only. 

Sec.  21.  Fabricated  cuts — (a)  Sales  of 
fabricated  lamb,  yearling,  and  mutton 
cuts  by  a  hotel  supply  house  or  ship  sup¬ 
plier  to  purveyors  of  meals.  This  sub¬ 
section  applies  to  hotel  supply  houses 
and  ship  suppliers  who  sell  fabricated 
lamb,  yearling,  or  mutton  cuts  to  pur¬ 
veyors  of  meals.  If  this  section  applies 
to  you,  you  must  not  exceed  the  ceiling 
prices  listed  in  Schedule  n  (a)  of  this 
section.  You  must  also  comply  with  the 
requirements  of  section  12  of  this  regu¬ 
lation. 
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Schedule  II  (d) 

[All  prices  are  on  a  dollars  per  hundredweight  basis.  The  price  for  any  fraction  of  a  hundred¬ 
weight  shall  be  reduced  proportionately.  The  prices  set  forth  herein  include  the  cost  of 
packaging,  boxing,  and  freezing.  You  may  not  add  the  additions  set  forth  in  sections  42 
through  48,  inclusively] 


Lamb 

Yearling  mutton 

Mutton 

Item 

Prime  or 

choice 

Good 

Prime  or 
choice 

Good 

Choice 

Good 

L«s: 

$88.70 

94.60 

$85.90 

91.60 

$81.70 
87. 10 

$74.  70 
79.60 

$.54.40 

57.90 

$51.60 

64.90 

Boned*,  rolled,  and  tied _ _ _ _ _ 

Loin: 

89.40 

86.60 

82.  50 

75  60 

55.  50 

52.80 

flanks  off,  kidney  suet  out.. . . 

106.50 

103. 10 

98.00 

89.60 

65.00 

61.60 

127.90 

123.80 

117.80 

107.  70 

78.40 

74.30 

110.  70 

107.20 

102. 10 

93.  50 

68.50 

65.00 

Hotel  rack,  8  rib,  rib  chops . 

113.70 

110.  70 

104.00 

94.20 

66. 10 

63. 10 

Yoke: 

68.  30 

55.50 

52.00 

45.60 

27.20 

24.40 

66.30 

63. 10 

69. 00 

51.70 

30.50 

27.20 

80. 10 

77.50 

73.60 

67.00 

48.00 

45.40 

Shoulders: 

64.20 

61.40 

57.20 

50.20 

29.90 

27. 10 

49.90 

47.80 

44.60 

39.30 

23.90 

21.80 

73.30- 

70. 00 

65.20 

57. 10 

33.70 

30.50 

23.40 

21.20 

21.20 

19. 10 

12.80 

10.60 

31.50 

31.50 

26.30 

26.30 

21.00 

21.00 

Sec.  22.  Boneless  processing  lamb  and 
mutton.  Your  ceiling  price  for  boneless 
processing  lamb  or  mutton  items  shall 
be  the  price  specified  in  Schedule  III,  of 
this  section,  for  each  listed  item  plus  the 
applicable  additions.  For  the  purpose  of 
determining  the  zone  differential  al¬ 
lowance  provided  in  section  40  of  this 
regulation,  you  shall  use  your  boning 
plant,  or  if  you  do  not  bone,  your  selling 
establishment  as  the  distribution  point. 

Schedule  III — Boneless  Processing  Lamb 
and  Mutton 

[All  prices  are  on  a  dollars  per  hundred¬ 
weight  basis.  The  price  for  any  fraction 
of  a  hundredweight  shall  be  reduced  pro¬ 
portionately.  You  may  not  add  the  addi¬ 
tions  set  forth  In  Sections  42,  43,  44,  46, 
47  and  48] 


Item 

Ceiling 

price 

1.  Lean  boneless  lamb . . . . 

$65.80 

2.  Lean  boneless  mutton . . 

41.80 

3.  Regular  boneless  lamb . . 

45.  50 

4.  Regular  boneless  mutton _ _ _ 

37.10 

ARTICLE  III — DISTRIBUTION  POINT 

Sec.  30.  Distribution  Point,  (a)  Lamb, 
yearling,  and  mutton  products  sold  to 
Purveyors  of  meals.  On  sales  of  lamb, 
yearling,  or  mutton  products  to  purvey¬ 
ors  of  meals,  the  distribution  point  may 
the  option  of  the  seller : 

No.  219 - 5 


Special  addition.  If  you  are  not  a  slaugh¬ 
terer  you  may  add  $1.50  per  hundredweight  to 
the  prices  listed  above. 

Sec.  23.  Telescoped  style  lamb  ( mili¬ 
tary  specifications ). 

Schedule  IV 

FOR  SALES  OF  TELESCOPED  STYLE  LAMB,  FROZEN 
(MILITARY  SPECIFICATIONS  MIL-L-1077A) 

[All  prices  are  on  a  dollars  per  hundred¬ 
weight  basis,  frozen  and  wrapped,  the  price 
for  any  fraction  of  a  hundredweight  shall 
be  reduced  proportionately.  You  may  not 
add  th  additions  set  forth  in  sections  43, 
44,  45,  46,  47,  and  48] 


Prime  or 
choice 

Good 

Telescoped  lamb . 

$62.30 

$60.30 

Sec.  24.  Lamb  and  mutton  variety 
meats.1 


(1)  The  point  at  which  the  meat  con¬ 
signed  to  the  purveyor  of  meals  is  deliv¬ 
ered  to  a  carrier  for  shipment  to  the 


1  The  ceiling  price  for  other  lamb  and  mut¬ 
ton  variety  meats  and  byproducts  not  listed 
below  shall  be  those  established  by  the  Gen¬ 
eral  Ceiling  Price  Regulation. 


buyer,  who  pays  the  shipping  charges 
directly  to  the  carrier;  or 

(2)  Any  of  the  points  designated  in 
paragraph  (c)  of  this  section. 

(b)  Lamb,  yearling,  or  mutton  prod¬ 

ucts  in  less-than-carload  shipments.  On 
sales  of  less-than-carload  shipments  of 
lamb,  yearling,  or  mutton  products,  the 
distribution  point  may  be,  at  the  option 
of  the  seller:  - 

(1)  The  seller’s  place  of  business,  if 
the  buyer  comes  to  the  seller’s  plant  to 
pick  up  the  meat;  or 

(2)  The  seller’s  place  of  business  if  the 
seller  makes  a  local  delivery  beginning  at 
his  place  of  business  and  continuing  to 
the  buyer’s  place  of  business;  or 

(3)  The  unloading  station  nearest  the 
buyer’s  place  of  business. 

(c)  Lamb,  yearling,  or  mutton  products 
in  carload  shipments.  On  sales  of  car¬ 
load  shipments  of  lamb,  yearling,  or  mut¬ 
ton  products,  the  distribution  point  may 
be,  at  the  option  of  the  seller: 

(1)  The  point  at  which  the  buyer  takes 
actual  physical  possession  of  the  meat; 
or 

(2)  The  seller’s  place  of  business  if  the 
seller  makes  a  local  delivery  beginning 
at  his  place  of  business  and  continuing 
to  the  buyer’s  place  of  business;  or  * 

(3)  The  point  from  which  the  meat 
consigned  to  the  buyer  is  delivered  to  a 
carrier  for  shipment  at  the  carload  rate 
to  the  buyer  who  pays  the  shipping 
charges  directly  to  the  carrier;  or 

(4)  The  unloading  station  nearest  the 
buyer’s  place  of  business. 

(d)  Substituted  distribution  points. 
If  no  carload  freight  rates  are  estab¬ 
lished  to  the  applicable  point  listed  in 
paragraphs  (a),  (b),  or  (c)  of  this  sec¬ 
tion,  the  nearest  point  to  which  such 
freight  rates  are  established  becomes  the 
applicable  distribution  point. 

ARTICLE  IV — ZONE  DIFFERENTIALS  AND 
ADDITIONS 

Sec.  40.  Addition  1 — Zone  differen¬ 
tials.  This  section  establishes  differen¬ 
tials  for  various  geographical  zones  as 
defined  in  Appendix  I  of  this  regulation. 
The  following  differentials  apply. 

(a)  Zone  1.  The  amount  to  be  added 
as  a  zone  differential  where  the  distribu¬ 
tion  point  is  located  in  Zone  1  is  deter¬ 
mined  by  multiplying  by  75  percent  (100 
percent  for  fabricated  cuts)  the  fresh 
meat  railroad  carload  freight  rate  from 
Denver,  Colorado  to  the  distribution 
point,  adjusted  to  the  nearest  10(*  per  cwt. 

(b)  Zone  2,  Zone  2a,  Zone  2b.  The 
amount  to  be  added  as  a  zone  differential 
where  the  distribution  point  is  located 
in  Zone  2,  Zone  2a,  or  Zone  2b  is  deter¬ 
mined  by  multiplying  by  115  percent 
(125  percent  for  fabricated  cuts)  the 
fresh  meat  railroad  carload  freight  rate 
from  Denver,  Colorado  to  the  distribu¬ 
tion  point,  adjusted  to  the  nearest  10<f 
per  cwt. 

Sec.  41.  Addition  2 — Local  delivery. 
(a)  Where  you  make  (or  pay  a  common 
or  contract  carrier  to  make)  a  local  de¬ 
livery  of  not  in  excess  of  3,000  pounds  in 
any  one  day  to  the  delivery  point  desig¬ 
nated  by  the  buyer,  you  may  add  to  the 
prices  specified  in  Schedule  I  through  V, 


Schedule  V 


[All  prices  are  on  a  dollars  per  hundredweight  basis.  The  prices  for  any  fraction  of  a 
hundredweight  shall  be  reduced  proportionately.  You  may  not  add  the  additions  set 
forth  in  sections  43,  44,  46,  47,  and  48  of  this  regulation] 


Item 

Non- 

Kosher 

-  (1) 

Kosher 

(2) 

Kosher  in 
Zone  2a 

(3) 

Sales  to 
purveyors 
of  meals 

(4) 

1.  Plucks  (liver,  lungs,  and  heart) . . . 

2.  Liver _ 

$23.20 

40.20 

30.20 
4.20 

11.20 
23.  20 
10. 20 

6.80 

70.20 

35.20 
30.00 

$26.  20 

45.20 

35.20 
4.20 

11.20 
28.20 
16.20 

$35.20 

55.20 

45.20 

10.20 
16.20 

33.20 

26.20 

$28.00 
48.  20 
36.20 

3.  Hearts..... 

4.  Lungs _ 

5.  Heads... 

fi.  Toneues _ 

27.80 

12.30 

7.  Brains.... 

8.  Bellies.. 

9.  lrit»s. 

84.20 

10.  Cheek  Meat 

H.  Kidneys _ 

36.00 

_ 
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inclusive,  the  amount  indicated  for  the 
distances  set  forth  below: 

[The  charge  for  local  delivery  for  any  frac¬ 
tion  of  a  cwt.  shall  be  reduced  propor¬ 
tionately] 

Distance  of 

Amount  (per  cwt.)  delivery * 

$0.40 _ Up  to  35  miles. 

$0.60 _ 35  to  75  miles. 

$1.00 _ 75  to  150  miles. 

$1.30 _ Over  150  miles. 

•In  terms  of  shortest  railroad,  truck,  or 
'railroad  and  truck  (combined)  route. 

(b  >  Where  you  make  a  local  delivery 
in  excess  of  3,000  pounds  in  any  one  day 
to  the  delivery  point  designated  by  the 
buyer,  you  may  add  to  the  prices  speci¬ 
fied  in  Schedules  I  through  V,  inclusive, 
for  local  delivery,  the  lower  of  the  fol¬ 
lowing  amounts: 

(1)  The  lowest  commercial  rate. 

(2)  The  amount  specified  in  para¬ 
graph  <a)  of  this  section  for  local  de¬ 
livery  for  a  corresponding  distance. 

(c)  You  may  not  add  to  your  ceiling 
prices  the  amount  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  if  you 
add  a  peddler  truck  selling  addition 
under  section  46. 

Sec.  42.  Addition  3 — Wholesaler’s  ad¬ 
dition.  (a)  If  you  are  a  wholesaler  as 
defined  in  section  50  of  this  regulation, 
you  may  apply  the  additions  listed  in  this 
section  if  you  have  made  the  report  re¬ 
quired  in  paragraph  (b)  of  this  section. 
On  the  sale  of  any  lamb,  yearling,  or 
mutton  product  (not  obtained  through 
custom  slaughtering  > : 

( 1 )  On  sales  to  retailers  or  to  purvey¬ 
ors  of  meals  you  may  add  $2.50  per  cwt. 
to  the  prices  specified  in  Schedules  I  and 
V  of  this  regulation;  or 

<2)  On  sales  to  another  wholesaler, 
you  may  add  $0.75  per  cwt.  to  the  prices 
specified  in  Schedules  I  and  V ;  or 

<3>  On  sales  to  other  buyers  (includ¬ 
ing  defense  procurement  agencies),  you 
may  add  $1.25  per  cwt.  to  the  prices 
specified  in  Schedules  I,  IV  and  V. 

<b)  You  may  not  add  this  wholesaler's 
addition  (as  set  forth  in  paragraph  (a) 
of  this  section)  unless  you  are  a  whole¬ 
saler  as  defined  in  section  50  of  this  reg¬ 
ulation,  and  unless  you  have  filed  with 
the  appropriate  Regional  Office  of  Price 
Stabilization  a  signed  statement  con¬ 
taining  the  following: 

(1)  Your  name; 

(2)  The  address  of  your  selling  estab¬ 
lishment;  « 

(3)  The  date  that  you  began  doing 
business  as  a  wholesaler; 

(4)  The  type  or  types  of  customers  to 
whom  you  regularly  and  customarily  sell 
your  product. 

(c)  Addition  for  certain  affiliated 
wholesalers.  If  you  do  not  qualify  as  a 
wholesaler,  only  by  reason  of  the  fact 
that  you  do  not  meet  the  requirement 
of  clause  (2)  of  the  definition  of  “whole¬ 
saler,”  as  contained  in  section  50  of  this 
regulation,  you  may  add  the  appropriate 
wholesaler’s  addition  on  sales  of  lamb, 
yearling,  or  mutton  products  which  you 
buy  for  resale  from  unaffiliated  sources, 
under  the  following  conditions: 


(1)  The  product  must  be  readily  dis¬ 
tinguishable  as  having  been  purchased 
for  resale  (i.  e.,  it  must  bear  the  registra¬ 
tion  number  required  by  section  3  (f )  or 
4  (f)  of  Distribution  Regulation  1,  or  any 
wrapping  or  packaging  bearing  the  name 
or  identification  of  the  non-affiliated 
slaughterer  from  whom  you  bought) ; 

(2)  The  name  of  the  person  from 
whom  you  bought  for  resale  must  be 
stated  on  your  invoice.  (If  the  item  is 
a  wrapped  or  packaged  item,  the  name 
of  the  person  whose  identification  ap¬ 
pears  on  the  package  or  wrapper  must  be 
shown.) 

(3)  After  the  effective  date  of  this 
regulation,  neither  you  nor  any  seller 
affiliated  with  you  may  sell  any  lamb  or 
mutton  carcasses  or  wholesale  cuts  to 
any  slaughterer,  packer,  packer’s  branch 
house,  or  any  person  affiliated  there¬ 
with; 

(4)  You  must  not,  during  any  calen¬ 
dar  quarter  ending  on  or  after  Decem¬ 
ber  31,  1951,  take  the  addition  on  a 
greater  volume,  by  weight,  of  lamb,  year¬ 
ling,  or  mutton  products  than  you  ob¬ 
tained  from  unaffiliated  sources  and  re¬ 
sold  during  the  calendar  quarter  ending 
December  31,  1950; 

(5)  You  must  file  with  your  Regional 
Office  of  Price  Stabilization,  on  or  before 
December  1,  1951,  a  statement  showing 
the  volume  by  weight  of  lamb,  yearling, 
or  mutton  products  you  obtained  from 
unaffiliated  sources  and  resold  during  the 
calendar  quarter  ending  December  31, 
1950; 

(6)  You  must  file  with  your  Regional 
Office  of  Price  Stabilization,  within  15 
days  from  the  end  of  each  calendar  quar¬ 
ter  ending  on  or  after  December  31, 1951, 
a  statement  showing,  for  the  calendar 
quarter  ended  prior  to  the  reporting 
date: 

(i)  The  total  volume  (by  weight)  of 
lamb,  yearling,  or  mutton  products  ob¬ 
tained  for  resale  from  unaffiliated 
sources;  and 

(ii)  The  total  volume  (by  weight)  of 
lamb,  yearling,  or  mutton  products  sold 
on  which  the  wholesaler’s  addition  was 
charged. 

Sec.  43.  Addition  4 — Freezing  for  de¬ 
fense  procurement  agencies.  On  sales  of 
lamb  and  mutton  carcasses  or  wholesale 
cuts  to  a  defense  procurement  agency, 
you  may  add  to  the  prices  specified  in 
Schedule  I  65tf  per  hundredweight  for 
freezing. 

Sec.  44.  Addition  5 — Wrapping.  If 
any  lamb  or  mutton  carcass  or  whole¬ 
sale  cut  is  completely  wrapped  by  one 
of  the  methods  listed  in  this  section,  you 
may  add  to  the  price  specified  in  Sched¬ 
ule  I  an  amount  equal  to  the  actual  cost 
to  you  of  such  w-rapping  but  not  more 
than  the  maximum  amount  specified  be¬ 
low  opposite  the  method  of  wrapping : 

Hundred- 

Wrapping:  weight 

1.  One  Stockinette  or  one  Krinkle 

Kraft  paper _  20 

2.  Banana  bag  (or  peach  paper)  and 

Stockinette _  30 

8.  Waxed  Krinkle  Kraft  paper  and 

Stockinette...... _  35 

Sec.  45.  Addition  6 — Packing  in  ship¬ 
ping  containers.  For  packing  lamb. 


yearling,  or  mutton  products  in  the  fol¬ 
lowing  containers  you  may  add  to  the 
prices  specified  in  Schedules  I,  III,  and 
V  the  amount  specified  below  opposite 
the  type  of  container  used : 


5/15-pound  wood,  metal,  or  solid  fibre 

containers,  or  pails _ $1.80 

16/35-pound  wood,  metal,  or  solid  fibre 

containers _  1.  5q 

36/65-pound  wood,  wire-bound  crates, 

or  solid  fibre  boxes _  1.00 

66-pound/up,  wood,  wire-bound  crates, 

or  solid  fibre  boxes _ ,  so 

Barrels _  .  70 

Crate  (containing  four  5-pound  pails)  _  .  60 

Crate  (containing  four  10-pound 
pails)'. . 50 


No  more  than  one  container  addition 
may  be  made  for  any  one  product,  ex¬ 
cept  crates,  which  may  be  added  in  addi¬ 
tion  to  pails. 

Sec.  46.  Addition  7 — Peddler  truck  sell - 
ing  addition,  (a)  On  a  peddler  truck 
sale  to  a  buyer’s  store  door  or  place  des¬ 
ignated  by  the  buyer  for  delivery,  you 
may  add  $2.75  per  cwt.  to  the  prices 
specified  in  Schedules  I  and  V.  On  sales 
of  lamb,  yearling,  or  mutton  products 
which  you  purchased  from  a  bona  fide 
wholesaler  you  may  add  $3.75  per  cwt. 
to  the  prices  listed  in  Schedules  I  and 
V,  provided  your  records  clearly  indi¬ 
cate  the  fact  that  the  item  resold  by 
you  was  purchased  from  a  wholesaler. 

(b)  You  may  not  add  the  addition 
provided  in  paragraph  (a)  of  this  sec¬ 
tion  unless  you  make  a  peddler  truck 
sale  as  defined  in  Section  50  of  this 
regulation  and  unless  you  have  filed  with 
the  appropriate  Regional  Office  of  Price 
Stabilization  a  signed  statement  con¬ 
taining  the  following: 

(1)  Your  name; 

(2)  Your  business  address; 

(3)  The  date  you  began  doing  busi¬ 
ness  as  a  peddler  truck  operator; 

(4)  The  type  or  types  of  customers  to 
whom  you  regularly  and  customarily  sell 
your  product; 

A  similar  filing  made  by  you  hereto¬ 
fore  under  Ceiling  Price  Regulation  24 
or  Ceiling  Price  Regulation  74  shall  sat¬ 
isfy  the  requirements  of  this  section,  so 
that  if  you  made  such  a  filing  before 
the  issuance  date  of  this  regulation  you 
need  not  file  again  under  this  section 
in  order  to  qualify  as  a  peddler  truck 
seller  of  lamb,  yearling,  or  mutton  prod¬ 
ucts. 

Sec.  47.  Addition  8 — Kosher  foresad¬ 
dles  and  kosher  wholesale  cuts.  For  any 
grade  of  kosher  lamb,  yearling,  or  mut¬ 
ton  foresaddle  or  kosher  wholesale  cut 
derived  from  the  foresaddle  sold  to  a 
bona  fide  purchaser  of  kosher  meat,  you 
may  add  $1.20  per  cwt.  to  the  prices 
listed  in  Schedule  I,  except  on  sales  of 
such  foresaddle  or  cuts  derived  from 
animals  slaughtered  in  Zone  2a,  for 
which  you  may  add  $2.00  per  cwt. 

Sec.  48.  Addition  9 — Lamb,  yearling, 
and  mutton  products  from  lambs,  year¬ 
lings,  and  sheep  slaughtered  in  Zone  2a. 
For  any  grade  of  lamb,  yearling,  or  mut¬ 
ton  foresaddle  or  any  cuts  derived  from 
such  foresaddle,  obtained  from  lambs, 
yearlings,  or  sheep  slaughtered  in  Zone 
2a,  you  may  add  $3.00  per  cwt. 


Friday,  November  9,  1951 
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ARTICLE  V — GENERAL  DEFINITIONS 

Sec.  50.  General  definitions.  When 
used  in  this  regulation,  the  term: 

“Affiliated”  means  the  relationship  ex¬ 
isting  between  two  persons  when  one 
is  owned  or  controlled  by  the  other,  or 
both  are  owned  or  controlled  by  the 
same  person  or  when  one  is  an  employee 
or  agent  of  the  other.  Owi>  or  control 
means  to  own  or  control  directly  or  in¬ 
directly  a  partnership  equity  or  in  ex¬ 
cess  of  10  percent  of  any  class  of  out¬ 
standing  stock,  or  to  have  made  loans  or 
advances,  except  sales  on  open  account, 
in  excess  of  5  percent  of  the  other  per¬ 
son’s  monthly  sales. 

“Buyer  of  Kosher  meat”  means  a  per¬ 
son  who  during  1950  maintained  a  sell¬ 
ing  establishment  at  which  he  regularly 
and  generally  sold  kosher  meat  as  such, 
or  a  person  who  during  1950  was  a  pur¬ 
veyor  of  kosher  meats. 

“Carload”  means  any  of  the  follow¬ 
ing,  which  may  be  applicable: 

(1)  A  shipment  by  rail  of  fresh  or 
frozen  wholesale  meat  cuts,  cured  meat 
cuts,  meat  or  processed  products,  or 
carcasses,  or  any  combination  of  the 
foregoing  to  a  single  delivery  point,  of 
at  least  the  minimum  weight  upon  which 
the  railroad  carload  rate  from  the  point 
of  shipment  to  the  delivery  point,  as  evi¬ 
denced  by  the  tariff  of  railroad  carriers, 
is  based.  However,  in  cases  where  the 
transportation  charge  for  shipment  of 
a  lesser  weight  at  the  railroad  carload 
rate  would  be  less  than  the  transporta¬ 
tion  charge  for  that  shipment  at  the 
railroad  less-than-carload  rate,  that 
shipment  shall  be  considered  a  car¬ 
load:  or 

(2)  A  shipment  by  motor  truck  or 
trucks  to  a  single  delivery  point  of  15,- 
000  pounds  or  more  of  fresh  or  frozen 
wholesale  meat  cuts,  cured  meat  cuts, 
meat  or  processed  products,  or  carcasses, 
or  any  combination  of  the  foregoing,  as 
a  single  bulk  sale  transaction;  or 

(3)  Any  single  bulk  sale  transaction 
wherein  the  buyer  takes  delivery  at  the 
seller’s  place  of  business  of  15,000  pounds 
or  more  of  fresh  or  frozen  wholesale  meat 
cuts,  cured  meat  cuts,  meat  or  processed 
products  or  carcasses  or  any  combination 
of  the  foregoing. 

"Club  lamb  or  sheep”  means  any  lamb 
or  sheep  which  have  been  bred,. raised 
and  fed,  or  fed  only,  by  a  member  of  a 
4-H  or  F.  P.  A.  Club  under  the  supervi¬ 
sion  of  the  Extension  Service  of  the 
United  States,  or  by  an  individual  par¬ 
ticipating  in  a  vocational  agricultural 
Project  under  the  supervision  of  a  voca¬ 
tional  teacher  in  any  recognized  Voca¬ 
tional  Agricultural  Department,  and 
which  have  been  certified  in  writing  to 
conform  to  this  definition  by  the  super¬ 
visor,  club  agent,  agricultural  county 
agent  or  vocational  agricultural  project 
teacher  under  whose  supervision  such 
lamb  or  sheep  were  bred,  raised,  or  fed. 

'  Combination  distributor”  means  any 
establishment: 

(1)  Which  during  1950  sold  or  deliv¬ 
ered  to  purveyors  of  meals  not  less  than 
25  Percent  of  the  total  volume  by  weight 
of  all  meats,  including  sausage,  variety 
j^eats  and  edible  by-products,  sold  or 
delivered  by  it,  excluding  sales  to  defense 
Procurement  agencies;  and 


(2)  Which  is  not  physically  attached 
to  a  packing  or  slaughtering  plant,  pack¬ 
er’s  branch  house,  wholesaler’s  or  other 
selling  establishment  with  which  it  is 
affiliated;  and 

(3)  Which  sold  or  delivered  to  ulti¬ 
mate  consumers  during  1950  not  more 
than  50  percent  of  the  total  volume  by 
weight  of  all  meat,  including  sausage, 
variety  meats  and  edible  by-products, 
sold  or  delivered  by  it  during  1950,  ex¬ 
cluding  sales  to  defense  procurement 
agencies. 

“Consumer  or  ultimate  consumer” 
means  an  individual  who  purchases  meat 
for  off  the  store  consumption  by  him¬ 
self,  his  family,  or  household. 

“Defense  procurement  agency”  means 
the  Department  of  Defense  (including 
the  Department  of  the  Army,  the  De¬ 
partment  of  the  Navy,  and  the  Depart¬ 
ment  of  the  Air  Force),  the  Marine 
Corps,  the  United  States  Coast  Guard, 
the  Department  of  Agriculture,  the  Vet¬ 
erans  Administration  or  any  agency  of 
the  foregoing. 

“Distribution  point”  is  defined  in  Arti¬ 
cle  III  of  this  regulation. 

“Fresh  meat  carload  freight  rate  or 
carload  freight  rate”  means  the  rate 
charged  for  transportation  of  a  carload 
of  fresh  meat  (exclusive  of  any  charge 
for  services,  e.  g.,  icing),  including  the 
Federal  transportation  tax.  If  there  is 
a  charge  for  carloads  of  fresh  meat  hung 
carcasses  and  for  carloads  of  other  fresh 
meat,  then  fresh  meat  carload  freight 
rate  or  carload  freight  rate  means  the 
rate  for  hung  carcasses. 

“Grades”  means  the  uniform  grades 
required  under  Distribution  Regulation  2. 

“Hotel  supply  house”  means  any  es¬ 
tablishment: 

(1)  Which  during  1950  sold  or  deliv¬ 
ered  to  purveyors  of  meals  not  less  than 
70  percent  of  the  total  volume  by  weight 
of  all  meats,  including  sausage,  variety 
meats  and  edible  by-products,  sold  or  de¬ 
livered  by  it,  excluding  sale's  to  defense 
procurement  agencies;  and 

(2)  Which  is  not  affiliated  with  a 
packing  or  slaughtering  plant,  packer’s 
branch  house,  wholesaler’s  or  other  non- 
retail  meat  selling  establishment. 

“Lamb,  yearling,  or  mutton  product” 
means  meat  graded  as  lamb,  yearling 
mutton,  or  mutton  under  the  provisions 
of  Distribution  Regulation  2  and  in  ac¬ 
cordance  with  the  “Official  U.  S.  Standard 
for  Grades  of  Lamb,  Yearling  Mutton 
and  Mutton  Carcasses”  of  the  United 
States  Department  of  Agriculture,  or  any 
product  produced  in  w7hole  or  in  substan¬ 
tial  part  from  lamb,  yearling  mutton,  or 
mutton  (or  any  combination  of  these), 
except  sausage  and  canned  meats. 

“Local  delivery"  means  delivery  com¬ 
mencing  at  the  distribution  point  and 
continuing  to  the  buyer’s  place  of  busi¬ 
ness  or  to  the  delivery  point  designated 
by  the  buyer. 

“Packer  branch  house”  means  a  sell¬ 
ing  establishment: 

(1)  Which  is  affiliated  with  a  packing 
or  slaughtering  plant  to  which  it  is  not 
physically  attached;  and 

(2)  Which  operated  as  a  selling  estab¬ 
lishment  for  the  affiliated  packing  or 
slaughtering  plant  at  any  time  between 
January  1,  1950  and  the  issuance  date  of 
this  regulation;  and 


(3)  Which  has  not  elected  any  other 
seller’s  addition  under  the  provisions  of 
section  6  of  this  regulation. 

“Peddler  truck  sales”  means  a  sale  of 
lamb,  yearling,  or  mutton  products  from 
a  truck  by  a  person: 

(1)  Who  purchases  lamb,  yearling,  or 
mutton  products  at  or  below  the  ceiling 
price  from  a  seller  with  whom  he  has  no 
other  financial  affiliations  or  relation¬ 
ships; 

(2)  Who  takes  delivery  at  the  seller’s 
place  of  business; 

(3)  Who  does  not  sell  or  deal  in  meat 
in  any  manner  other  than  sales  out  of 
stock  carried  in  a  truck  driven  by  him; 
and 

(4)  Who  has  sold  meat  in  this  manner 
at  any  time  between  January  1,  1950, 
and  April  30,  1951,  inclusive. 

“Purveyor  of  meals”  means: 

(1)  Any  restaurant,  hotel,  cafe,  cafe¬ 
teria  or  establishment  which  purchases 
meats  and  serves  meals,  food  portions  or 
refreshments  for  a  consideration;  or 

(2)  Any  hospital,  asylum,  orphanage, 
prison  or  other  similar  institution;  or 

(3)  Any  person  who  is  feeding,  under 
a  written  contract  with  an  agency  of  the 
United  States,  personnel  of  the  armed 
services  of  the  United  States,  fed  under 
the  command  of  a  commissioned  or  non¬ 
commissioned  officer  or  other  authorized 
representative  of  the  armed  services  of 
the  United  States;  or 

(4)  Any  person  operating  a  vessel,  en¬ 
gaged  in  the  transportation  of  cargo  or 
passengers  in  foreign,  coast-wise,  inter¬ 
coastal  trade,  or  trade  upon  interior 
waterways  or  the  Great  Lakes,  including 
ships  operated  under  the  jurisdiction  of 
the  Maritime  Administration,  If  the  meat 
is  delivered  for  consumption  aboard  such 
vessel. 

(5)  The  term  “purveyor  of  meals”  does 
not  include  a  defense  procurement 
agency. 

“Sales  at  retail”  means  a  sale  to  an 
individual  for  consumption  by  himself, 
his  family  or  household  off  the  seller’s 
premises.  A  retailer  means  a  person 
who  sells  at  retail. 

“Sausage”  means  chopped,  ground,  or 
comminuted  meat  seasoned  with  spice  or 
condiments  to  which  salt,  sodium  nitrate, 
sodium  nitrite,  or  extender  may  be  added. 

“Shipment”  means  commodities  which 
are  consigned  to  a  single  buyer  as  part 
of  a  single  freight  car  or  truck  movement 
or  delivery  to  the  place  of  business  or 
warehouse  of  the  buyer,  other  than  a 
consignment  or  delivery  of  the  entire 
content  of  a  common  carrier,  freight  car 
or  truck  to  a  defense  procurement 
agency. 

“Ship  operator”  means  any  person  (in¬ 
cluding  the  Maritime  Administration, 
but  excluding  all  defense  procurement 
agencies)  who  operates  a  vessel  engaged 
in  the  transportation  of  cargo  or  pas¬ 
sengers  in  foreign,  coast-wise,  inter¬ 
coastal  trade,  or  trade  upon  interior 
waterways  or  the  Great  Lakes. 

“Ship  supplier”  means  any  person  who 
sells  the  products  covered  by  this  regu¬ 
lation  to  ship  operators.  You  are  a  ship 
supplier  only  as  to  such  sales  which  you 
actually  make  to  ship  operators. 

“Slaughterer”  means  a  person  who 
owns  or  is  affiliated  with  a  slaughtering 
planter  slaughtering  facilities  engaged 
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In  the  slaughter  of  lamb  or  sheep,  or  who 
has  lamb  or  sheep  slaughtered  for  him 
by  another  person. 

“Slaughtering  facilities”  means  any 
equipment  designed  or  used  for  the  com¬ 
mercial  killing  of  calves,  cattle,  lambs, 
sheep,  or  hogs. 

“Slaughtering  plant”  means  any  place 
equipped  or  used  for  the  commercial  kill¬ 
ing  of  calves,  cattle,  lambs,  sheep  or 

hogs. 

“Ultimate  consumer”  see  definition  of 
consumer. 

“Wholesaler”  means  a  person  other 
than  a  hotel  supply  house,  ship  supplier, 
combination  distributor  or  peddler  truck 
seller: 

( 1 )  Who  buys  lamb  or  mutton  or  lamb 
or  mutton  products  for  resale;  and 

(2)  Who  is  not  affiliated  with  any 
slaughtering  plant  or  facilities,  engaged 
in  the  slaughtering  of  lambs  or  sheep; 
and 

(3)  Who  maintains  and  operates  a 
separate  selling  establishment,  equipped 
with  reasonable  and  adequate  storage 
facilities,  in  such  a  manner  that  the  total 
monthly  poundage  of  meats  and  meat  by¬ 
products  sold  out  of  stock  carried  in  his 
separate  selling  establishment  consti¬ 
tutes  not  less  than  90  percent  of  the  total 
monthly  poundage  of  all  meats  and  meat 
by-products  resold  by  him;  and 

<4>  Who  operated  in  this  manner  at 
any  time  during  1950. 

If,  however,  you  have  not  operated  in  this 
manner  at  any  time  during  1950,  but  you  • 
have  made  a  substantial  investment  in 
plant  or  equipment  prior  to  April  30, 1951, 
you  may  file  an  application  with  the  Di¬ 
rector  of  Price  Stabilization,  Washing¬ 
ton  25,  D.  C.,  requesting  that  you  be 
qualified  as  a  wholesaler.  Your  applica¬ 
tion  Shall  state  the  nature  and  extent  of 
your  investment  in  plant  or  equipment 
and  when  such  investment  was  made.  If 
the  Director  finds  that-you  have  made 
such  an  investment  prior  to  April  30, 
1951,  he  may,  by  order,  qualify  you  as  a 
wholesaler  under  the  appropriate  provi¬ 
sions  of  this  regulation. 

“You  or  person”  indicates  the  person 
subject  to  this  regulation,  including  any 
individual,  corporation,  partnership,  as¬ 
sociation,  or  any  other  organized  group 
of  persons,  or  legal  successor  or  repre¬ 
sentative  of  any  of  these  and  includes  the 
United  States  or  any  agency  thereof,  or 
any  other  government,  or  any  of  its  po¬ 
litical  subdivisions,  or  any  agency  of  any 
of  the  foregoing,  but  no  punishment  pro¬ 
vided  by  this  regulation  shall  apply  to  the 
United  States  or  to  any  such  government, 
political  subdivision  or  agency. 

Effective  date.  This  regulation  shall 
become  effective  on  November  13,  1951. 
You  may,  however,  adopt  in  whole  the 
provisions  of  this  regulation  at  any  time 
before  the  effective  date. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  8,  1951. 


Appendix  1 — Zone  Definitions 

(a)  Zone  1.  Zone  1  means  that  area  of  the 
United  States  lying  west  of  and  including 
the  following  states  or  portions  thereof: 

The  entire  State  of  Montana; 

The  entire  State  of  Wyoming,  except  the 
Counties  of  Platte,  Goshen  and  Laramie; . 

The  entire  State  of  Colorado,  except  the 
following  Counties;  Sedgwick,  Phillips, 
Yuma,  Kit  Carson,  Cheyenne,  Logan,  Wash¬ 
ington,  Lincoln,  Weld,  Morgan,  Denver, 
Adams,  Arapahoe,  Douglas,  Elbert,  El  Paso, 
Teller,  Pueblo,  Crowley,  Otero,  Bent,  Kiowa, 
and  Powers; 

The  entire  State  of  New  Mexico; 

That  portion  of  Texas  included  in  the  fol¬ 
lowing  Counties:  El  Paso,  Hudspeth,  Culber¬ 
son,  Reeves,  Jeff  Davis,  Pecos,  Presidio,  Brew¬ 
ster,  and  Terrell. 

(b)  Zone  2.  Zone  2  means  that  portion  of 
the  United  States  not  included  in  Zone  1, 
Zone  2a,  and  Zone  2b. 

(c)  Zone  2a.  Zone  2a  means  the  area  de¬ 
scribed  as  follows;  The  entire  State  of  Maine, 
New  Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey,  Dela¬ 
ware,  Maryland,  and  the  District  of  Columbia. 

The  portion  of  New  York  east  and  in¬ 
cluding  the  Counties  of  St.  Lawrence,  Jef¬ 
ferson,  Lewis,  Herkimer,  Otsego,  and  east  and 
southeast  of  and  including  the  County  of 
Delaware:  and 

The  portion  of  Pennsylvania  east  of  and 
Including  the  Counties  of  Tioga,  Wycoming, 
Union,  Mifflin,  Juniata,  Perry,  and  Franklin. 

(c)  Zone  2b.  Zone  2b  means  the  area  de¬ 
scribed  as  follows; 

The  portion  of  Florida  south  of  and  in¬ 
cluding  the  Counties  of  Pinellas,  Hills¬ 
borough,  Polk,  Orange,  Seminole,  and  Vo¬ 
lusia. 

Appendix  2 — Lamb  and  Mutton  Carcasses 
and  Wholesale  Cuts  Definitions 

(a)  Appendix  7A  of  this  regulation  con¬ 
tains  charts  showing  the  cuts  for  which  the 
technical  descriptions  are  given  below. 
When  used  in  this  regulation,  the  term: 

1.  “ Lamb  or  mutton  carcass,  round  dressed”, 
means  and  is  limited  to  the  dressed  meat 
derived  from  animals  of  the  ovine  species 
which  shall  be  dressed  in  the  following  man¬ 
ner: 

The  head  shall  be  removed  by  disjoining 
at  the  socket  joint.  The  pelt  shall  be  en¬ 
tirely  removed.  The  front  and  hind  trotters 
shall  be  detached  at  the  carpal  and  tarsal 
joints  respectively.  All  the  viscera  (not 
including  the  melts  and  kidneys  and  kidney 
fat)  shall  be  entirely  removed.  The  pluck 
may  be  left  in  or  taken  out.  The  inside 
of  the  carcass  shall  be  thoroughly  cleaned 
by  washing. 

‘‘Lamb  or  mutton  wholesale  cut”,  means 
and  is  limited  to  any  of  the  following  cuts 
meeting  the  following  minimum  specifica¬ 
tions,  derived  from  the  lamb  and  mutton 
carcass,  but  excluding  the  offal  and  any  item 
not  included  therein  (all  measurements  pre¬ 
scribed  herein  shall  be  made  with  a  rigid 
straight  ruler.  All  cuts  shall  be  made  ac¬ 
cording  to  the  definite  guides  and  measure¬ 
ments  specified.  Ribs  are  designated  as  1st 
to  13th,  inclusive,  counting  as  the  first  rib 
that  one  which  is  nearest  the  neck  end  of 
the  carcass). 

2.  “ Hindsaddle ”  and  " hindquarter ”  means 
the  double  and  single  hindquarters,  respec¬ 
tively,  including  the  13th  rib.  The  hind- 
saddle  is  made  by  cutting  between  the  12th 
and  13th  ribs  following  the  curvature  of  the 
ribs  close  to  the  12th  rib  to  the  point  where 
the  12th  rib  turns.  The  cut  is  completed  by 
following  a  line  through  the  flank  at  a  right 
angle  to  the  chine  bone.  The  cut  is  split  in 
half  through  the  center  of  the  chine  bone 
to  make  the  hindquarter. 

3.  Foresaddle’’  and  “ forequarter ”  means 
the  double  and  single  forequarters,  respec¬ 


tively,  and  includes  12  ribs.  It  is  the  an¬ 
terior  portion  of  the  carcass  remaining  after 
the  removal  of  the  hindsaddle.  The  fore¬ 
saddle  is  made  by  cutting  between  the  12th 
and  13th  ribs  following  the  curvature  of  the, 
ribs  close  to  the  12th  rib  to  the  point  where 
the  12th  rib  turns.  The  cut  is  completed  by 
following  a  line  through  the  flank  at  a  right 
angle  to  the  chine  bone.  This  cut  is  split 
in  half  through  the  center  of  the  chine  bone 
to  make  the  forequarter. 

4.  ‘‘Long  Hindsaddle ”  means  a  cut  which 
includes  the  hindsaddle  as  described  in  this 
Appendix  2  (a)  (2)  and  the  bracelet  as  de¬ 
scribed  in  this  Appendix  2  (a)  (9). 

5.  ‘‘Legs”  and  "leg”  means  a  pair  of  legs 
and  one  leg,  respectively.  The  legs  are  sepa¬ 
rated  from  the  loin  by  cutting  squarely  in  a 
line  at  a  right  angle  to  the  chine  bone,  just 
exposing  the  end  or  point  of  the  hip  bone 
and  leaving  all  of  the  hip  bone  in  the  leg. 
The  cut  shall  be  made  in  a  straight  line 
which  is  perpendicular  to  the  contour  of  the 
‘outside  or  skin  surface  of  the  hindsaddle. 

The  pair  of  legs  may  then  be  split  through 
the  center  to  make  the  single  leg. 

6.  "Loin"  and  " half  loin”  means  the 
double  and  single  loin,  respectively,  and  Is 
the  part  of  the  hindsaddle  which  remains 
after  the  legs  have  been  removed.  The  loin 
is  separated  from  the  hindsaddle  by  cutting 
squarely  in  a  line  at  a  right  angle  to  the 
chine  bone,  Just  exposing  the  end  or  point  of 
the  hip  bone,  leaving  none  of  the  hip  bone 
in  the  loin.  The  cut  shall  be  made  in  a 
straight  line  which  is  perpendicular  to  the 
outside  or  skin  surface  of  the  hindsaddle. 
The  loin  includes  the  13th  rib  and  is  not 
trimmed,  i.  e.,  it  includes  the  flank,  kidney 
and  fat.  The  half  loin  is  made  by  splitting 
the  loin  in  half  through  the  center  of  the 
chine  bone. 

7.  "Hotel  rack ”  may  be  either  the  double 
or  single  rib  sections  from  the  5th  to  the 
12th  ribs,  inclusive,  minus  the  breast.  It  is 
made  by  cutting  the  foresaddle  or  forequar¬ 
ter,  starting  at  a  point  on  the  12th  rib  not 
more  than  four  inches  down  from  the  point 
of  the  eye,  cutting  in  a  straight  line  to  a 
point  on  the  4th  rib  which  is  not  more  than 
four  and  one-half  inches  from  the  hollow 
of  the  chine  bone  on  the  inside  in  the  lamb 
carcass,  and  not  more  than  four  inches  from 
the  hollow  of  the  chine  bone  on  the  inside 
in  the  mutton  carcass.  It  is  then  separated 
from  the  yoke  by  cutting  between  the  4th 
and  5th  ribs  following  the  curvature  of  the 
ribs  close  to  the  4th  rib.  It  may  be  split 
through  the  center  of  the  chine  bone  to 
make  two  single  rib  sections. 

8.  "Yoke”  means  the  foresaddle  minus  the 
hotel  rack.  It  consists  of  the  neck,  brisket, 
breast,  shanks,  and  shoulders.  The  half 
yoke  is  made  by  splitting  the  yoke  in  half 
through  the  chine  bone  and  neck  bone. 

9.  “ Bracelet ”  means  a  subdivision  of  the 
foresaddle  consisting  of  the  ribs  and  breast 
from  the  5th  to  the  12th  ribs,  inclusive.  The 
bracelet  is  made  by  cutting  the  foresaddle 
or  forequarter  between  the  4th  and  5th  ribs 
following  the  curvature  of  the  ribs  close  to 
the  4th  rib  until  this  rib  turns  to  Join  the 
breast  bone  at  which  point  the  cut  is  com¬ 
pleted  by  following  a  line  through  the  breast 
at  a  right  angle  to  the  chine  bone.  It  may 
be  split  through  the  center  of  the  chine 
bone. 

10.  "Chuck"  means  the  subdivision  of  the 

foresaddle  left  after  cutting  a  bracelet  and 
consists  of  the  neck,  shoulders,  shank,  and 
brisket.  It  includes  the  1st  to  the  4th  ribs. 
It  is  separated  from  the  foresaddle  or  fore¬ 
quarter  by  cutting  between  the  4th  and  5th 
ribs  following  the  curvature  of  the  ribs  close 
to  the  4th  rib  until  this  rib  turns  to  join 
the  breast  bone  at  which  point  the  cut  is 
completed  by  following  a  line  through  the 
breast  at  a  right  angle  to  the  chine  bone 
It  may  be  split  through  the  center  of  tue 
chine  bone.  • 


FEDERAL  REGISTER 


114*15 


Friday,  November  9 ,  1951 

11.  “4  rib  shoulder”  means  a  cut  made 
from  the  yoke  or  chuck  by  cutting  in  a 
straight  line  starting  at  a  point  on  the  4th 
rib  not  more  than  four  and  one-half  inches 
from  the  hollow  of  the  chine  bone  on  the 
Inside  in  the  lamb  carcass  passing  through 
a  point  at  the  forward  end  of  the  first  seg¬ 
ment  of  the  sternum  or  breast  bone.  This 
cut  will  separate  the  shoulder  from  the 
brisket  and  shank.  When  the  shoulder  has 
been  separated  from  the  brisket  and  shank, 
the  only  bone  to  show  on  the  side  of  the 
shoulder  other  than  the  ribs,  is  the  arm  bone. 
It  may  be  split  through  the  center  of  the 
chine  bone. 

12.  “Breast”  means  either  the  part  which 
remains  after  4-rib  shoulder  has  been  re¬ 
moved  from  the  yoke,  in  which  case  it  in¬ 
cludes  the  breast,  brisket  and  shank,  or  the 
part  which  remains  after  the  4-rib  shoulder 
has  been  removed  from  the  chuck,  in  which 
case  it  includes  the  brisket  and  shank. 

13.  “Back”  means  a  cut  consisting  of  the 
bracelet,  as  described  in  this  Appendix  2  (a) 
(9)  and  the  loin,  as  described  in  this  Ap¬ 
pendix  2  (a)  (b). 

Appendix  3 — Fabricated  Lamb  and  Mutton 
Cuts  Definitions 

When  used  in  this  regulation,  the  term: 

(a)  Fabricated  lamb  and  mutton  cuts 
means  any  of  the  following  cutsf  meeting  the 
following  minimum  specifications  and  de¬ 
rived  from  specified  lamb  and  mutton  whole¬ 
sale  cuts,  as  provided  for  in  Appendix  2. 
All  cuts  shall  be  made  according  to  the  speci¬ 
fications  nerein. 

1.  “Leg,  oven-prepared”  means  the  leg  cut 
as  described  in  Appendix  2  (a)  (5)  with  all 
bones  except  the  leg  bone  (femur)  removed 
and  tied.  The  leg  bone  means  the  bone  be¬ 
tween  the  stifle  joint  and  the  rump  bone. 
All  cod  and  udder  fat  must  be  removed. 

2.  “Leg,  boned,  rolled  and  tied”  means  the 
leg  cut  as  described  in  Appendix  2  (a)  (5) 
prepared  in  the  following  manner:  All  bones 
are  removed,  the  fell  is  pulled  off  the  shank 
meat  up  to  the  stifle  Joint,  the  shank  meat  is 
either  cut  off  and  placed  lengthwise  in  the 
pocket  left  by  the  aitch  and  leg  bones,  or 
folded  back,  and  the  meat  is  then  rolled  into 
a  cylindrical  shape  and  tied  with  at  least 
four  loops.  All  cod  and  udder  fat  must  be 
removed. 

3.  “Loin,  flank  on,  kidney  and  suet  out” 
means  the  loin  described  in  Appendix  2  (a) 
(6)  with  the  kidney  and  all  the  suet  and  the 
melt  removed.  The  fat  in  the  loin  shall  be 
trimmed  smooth  and  trimming  by  knife  shall 
be  apparent. 

4.  “Loin,  flank  off,  kidney  and  suet  out” 
means  the  loin  prepared  as  described  in  the 
preceding  paragraph  with  the  flank  removed. 
The  flank  shall  be  removed  by  starting  at  a 
point  on  the  13th  rib  not  more  than  four 
inches  down  from  the  point  of  the  eye  and 
then  cutting  in  a  straight  line  to  a  point  at 
the  other  end  not  more  than  four-and-a-half 
inches  from  the  chine  bone. 

5.  "Loin  chops”  means  chops  cut  from  the 
loin,  prepared  as  described  in  the  preceding 
paragraph  with  the  flank  off  and  the  kidney 
and  suet  out,  from  which  the  13th  rib  has 
been  removed.  To  make  chops,  the  fell  Is  re¬ 
moved  and  the  loin  is  then  split  into  two 
Parts  along  the  center  of  the  chine  bone. 
Each  half  is  further  separated  by  making 
juts  straight  down  on  lines  at  right  angles 
to  the  chine  bone.  Each  loin  must  be  cut 
m  this  manner  into  at  least  four  Individual 
chops  which  may  be  of  desired  size  or  weight. 

6  "Loin,  boned,  rolled,  and  tied”  means 
the  loin  prepared  flank  on,  kidney  and  suet 
°ht,  as  described  in  this  Appendix  3  (a) 
from  which  is  removed  one  inch  of  the 
hank  containing  the  gristle  and  sinews, 
he  13th  rib  and  the  entire  chine  bone  and 
cl  are  also  removed.  The  loin  meat  is 
en  rolled  into  a  cylindrical  shape  and  tied 
with  at  least  four  loops. 

frn  cJloPs>  regular ”  means  chops  cut 
m  the  hotel  rack  in  the  following  man¬ 


ner:  The  fell  is  removed  together  with  all 
excess  fat  and  the  rack  is  then  divided  in 
the  center  of  the  chine  bone.  All  that  por¬ 
tion  of  the  blade  bone  remaining  on  the 
rack  shall  be  removed  as  well  as  all  meat 
and  fat  above  that  portion  of  the  blade  bone. 
The  breast  or  wing  of  the  rib  chop  shall 
not  exceed  2  y2  inches  measured  from  a  point 
at  the  center  of  the  eye.  The  chine  bone 
shall  be  entirely  removed  by  cutting  to  the 
point  at  which  the  chops  join  the  feathfer 
bone.  The  single  hotel  rack  is  then  divided 
into  rib  chops  by  splitting  between  the  ribs 
into  at  least  four  rib  sections  •which  may 
be  of  any  desired  size  or  weight.  The  shoul¬ 
der  blade  and  the  meat  above  the  blade  must 
be  removed. 

8.  ‘‘Yoke,  boned,  rolled  and  tied”  means 
the  yoke  cut  as  described  in  Appendix  2  (a) 
(8)  with  all  bones  removed, -rolled  into  a 
cylindrical  shape  and  tied  with  at  least  four 
loops. 

9.  “Yoke,  boneless  stew”  means  small 
cubes  of  boneless  meat  derived  from  the  yoke 
bone  none  of  which  is  more  than  two  cubic 
inches  in  size  or  contains  more  than  one- 
fourth  inch  of  fat  or  consists  of  more  than 
25  percent  fat. 

10.  ‘‘Shoulder,  boneless  stew”  means  small 
cubes  of  boneless  meat  derived  from  the 
shoulder,  none  of  which  is  more  than  two 
cubic  inches  in  size  or  contains  more  than 
one-fourth  inch  of  fat  or  consists  of  more 
than  25  percent  fat. 

11.  “Shoulder,  boned,  rolled,  and  tied” 
means  the  4-rib  shoulder  cut  as  described 
in  Appendix  2  (a)  (11)  with  all  bones  re¬ 
moved,  rolled  into  a  cylindrical  shape  and 
tied  with  at  least  four  loops. 

12.  “Shoulder,  regular  stew,  bone  in” 
means  small  cubes  of  meat  derived  from  the 
4-rib  shoulder  none  of  which  is  larger  than 
two  cubic  inches  in  size. 

13.  “Shank,  bone  in,  for  braising”  means 
a  shank  separated  from  the  breast  and  shank 
cut  as  described  in  Appendix  2  (a)  (12)  in 
the  following  manner:  The  shank  is  separat¬ 
ed  from  the  breast  at  the  shank  knuckle 
bones.  The  cut  should  start  at  the  same 
point  as  that  which  separates  the  breast 
and  shank  from  the  shoulder.  The  lower 
foreshank  is  cut  off  at  the  knee  Joint.  Trot¬ 
ter  must  be  removed. 

14.  “Breast,  regular  stew,  bone  in”  means 
small  cubes  of  meat  derived  from  the  breast 
bone  of  which  is  larger  than  two  cubic  inches 
in  size.  The  breast  is  as  defined  in  ap¬ 
pendix  2  (a)  (12)  of  this  regulation. 

15.  “Flank”  means  that  portion  of  the 
hindsaddle  remaining  after  the  removal  of 
the  leg  and  the  severance  of  the  loin.  The 
flank  shall  be  severed  from  the  loin  by  cut¬ 
ting  a  straight  line  beginning  at  the  lower 
end  of  the  loin  which  was  the  ventral  point 
of  the  loin  and  leg  and  continuing  to  a 
fixed  point  at  the  end  of  the  13th  rib. 

16.  '  Trimmed  back ”  means  the  back  as  de¬ 
scribed  in  Appendix  2  (a)  (14)  oLthis  regu¬ 
lation  from  which  the  breast  and  flank  have 
been  removed  by  cutting  a  straight  line  be¬ 
ginning  at  a  point  four  inches  above  the  eye 
at  the  rib  end  of  the  back  and  continuing  to 
a  point  above  the  eye  at  the  loin  end  of  the 
back. 

Appendix  4. — Boneless  Processing  Lamb  and 
Mutton,  Definitions 

When  used  in  this  regulation: 

(a)  Boneless  processing  lamb  and  mutton 
means  any  of  the  following  carcasses  and 
wholesale  cuts  which  are  derived  from  the 
utility  and/or  cull  grade  of  lambs  or  mutton: 

1.  “Lean  boneless  lamb”  means  the  bone¬ 
less  lamb  meat  derived  from  the  boning  of 
all  or  any  part  of  the  carcass.  The  pluck,  all 
cords,  sinews,  neck  straps,  kidneys  and  melts 
6hall  be  removed.  The  trimmable  fat  shall 
not  exceed  8  percent  of  the  total  weight  of 
the  meat. 

2.  "Lean  boneless  mutton ”  means  the 
boneless  mutton  meat  derived  from  the  bon¬ 
ing  of  the  entire  carcass.  The  pluck,  all 


cords,  sinews,  neck  straps,  kidneys  and  melts 
shall  be  removed.  The  trimmable  fat  shall 
not  exceed  8  percent  of  the  total  weight  of 
the  meat. 

3.  “Regular  boneless  mutton”  means  bone¬ 
less  meat  derived  from  the  boning  of  any  por¬ 
tion  of  the  mutton  carcass.  The  pluck,  cords, 
sinews,  neck  straps,  kidneys  and  melts  shall 
be  removed.  The  trimmable  fat  shall  not 
exceed  25  percent  of  the  total  weight  of  the 
meat. 

4.  “Regular  boneless  lamb”  means  the 
meat  derived  from  the  boning  of  any  por¬ 
tion  of  the  lamb  carcass.  The  pluck,  cords, 
sinews,  neck  straps,  kidneys  and  melts  shall 
be  removed.  The  trimmable  fat  shall  not 
exceed  25  percent  of  the  total  weight  of 
the  meat. 

Appendix  5 — Telescoped  Style  Lamb,  Frozen 

(Military  Specifications)  Definition 

When  used  in  this  regulation,  the  term: 

(a)  "Telescoped  style  lamb,  frozen”  means 
a  lamb  carcass  prepared  in  accordance  with 
the  Military  Specifications  of  lamb,  tele¬ 
scoped,  frozen,  set  forth  in  Specifications 
MIL-L-1077A,  issued  May  17,  1950,  by  the 
Department  of  the  Army,  the  Navy,  and  the 
Air  Force.  Any  telescoped  style  lamb,  frozen, 
which  has  been  rejected  by  the  purchasing 
agency  of  a  defense  procurement  agency 
shall  not  be  sold  as  “telescoped  style  lamb, 
frozen  (military  specifications)’’.  It  may, 
however,  be  sold  at  the  ceiling  price  for  the 
applicable  grade  of  lamb  carcass  established 
by  this  regulation. 

The  seller  shall  place  a  sticker  or  stencil 
on  the  outer  wrapping,  certifying  the  ap¬ 
propriate  grade  of  the  product  contained 
therein.  By  placing  an  official  U.  S.  inspec¬ 
tion  stamp  on  the  container,  the  official 
inspector  shall  attest  the  accuracy  of  the 
seller’s  certification. 

Appendix  6 — Lamb  and  Mutton  Variety  Meats 
and  By-products  Definitions 

When  used  in  this  regulation,  the  term: 

(a)  “Lamb  and  mutton  variety  meat  and 
by-products”  means  any  of  the  following 
edible  by-products  of  lamb  or  sheep  which 
is  clean,  sound,  has  at  all  times  been  han¬ 
dled  in  a  sanitary  manner,  and  is  free  from 
foreign  material,  mucus,  and  wool.  Refer¬ 
ring  to  variety  meats  and  edible  by-products 
derived  from  lamb  or  sheep  slaughter  the 
term: 

“ Brains ”  means  both  brain  lobes,  the 
small  knot  at  the  base  of  the  brain  and 
short  piece  of  spinal  cord  approximately  % 
of  an  inch  in  length. 

"Cheek  meat”  means  all  the  meat  from 
the  head  including  lips  and  glands. 

“Fries”  means  clean  fries  free  of  cords 
when  taken  from  the  animal. 

“Head”  means  the  entire  head  including 
the  tongue  trimmed  free  of  wool  and  thor¬ 
oughly  cleaned. 

“Hearts”  means  hearts  with  heart  valve 
attached,  free  of  blood  clots  and  with  an 
aorta  not  over  1  inch  in  length. 

"Kidneys”  means  kidneys  free  from  spots 
and  with  kidney  fat  removed. 

“Livers”  means  livers  from  which  the  gall 
bladder  and  connective  tissue  have  been 
removed  and  which  are  free  of  white  spots. 

“Lungs”  means  lungs  from  lamb  or  sheep. 
The  trachea  (windpipe)  is  to  be  cut  off  close 
to  the  body  of  the  lungs. 

"Plucks”  means  the  heart,  liver  and  lungs 
naturally  attached;  the  liver  to  be  free  of 
spots;  the  trachea  (windpipe)  opened  and 
cleaned  free  of  blood  clots,  and  the  lungs 
cleaned. 

“Tongues”  means  tongues  skinned  and 
trimmed  so  as  to  leave  the  epiglottis  on  the 
tongue.  The  hinge  bones  are  to  be  cut  flush 
from  the  butt  end  of  the  tongue.  All  fat  is 
to  be  trimmed  from  the  base  of  the  tongue. 

“Tripe”  or  “Bellies”  means  paunches 
(stomachs)  thoroughly  cleaned  by  washing 
and  scalding  accordingly  to  B.  A.  I.  instruc¬ 
tions  or  similar  good  commercial  practice. 
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Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  A — Salary  Stabilization  Board 

[General  Salary  Order  4] 

GSO  4 — Regularly  Extended  Work- 
Week  for  Foremen  and  Supervisors 

STATEMENT  OF  CONSIDERATIONS 

Because  of  overtime  earned  during  a 
regularly  extended  work-week  by  em¬ 
ployees  under  the  supervision  of  foremen 
and  supervisors,  historical  or  customary 
differentials  between  the  compensation 
of  foremen  and  supervisors  and  the  com¬ 
pensation  of  employees  supervised  by 
them  have  been  and  are  being  impaired. 
The  purpose  of  this  regulation  is  to  per¬ 
mit  such  historical  differentials  to  be 
restored  by  permitting  payment  of  com¬ 
pensation  for  extra  hours  worked  during 
a  regularly  extended  work-week. 

In  the  formulation  of  this  regulation 
due  consideration  has  been  given  to  the 
standards  and  procedures  set  forth  in 
Title  IV  and  Title  VII  of  the  Defense 
Production  Act,  as  amended;  there  has 
been  consultation  with  industry  repre¬ 
sentatives  and  consideration  has  been 
liven  to  their  recommendations. 

Sec. 

1.  Scope  of  this  order. 

Extended  work-week. 

Authority:  Sections  1  to  2  Issued  under 
Wc.  64  Stat.  816  as  amended;  50  U.  S.  C. 


App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App.  Sup. 
2101-2110,  Executive  Order  10161,  Sept.  9, 

1950,  15  F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  Scope  of  this  order.  This 
order  applies  to  foremen,  and  to  super¬ 
visors  in  a  position  comparable  to  fore¬ 
men,  subject  to  the  jurisdiction  of  the 
Salary  Stabilization  Board. 

Sec.  2.  Extended  work-week,  (a)  An 
employer  who  on  or  prior  to  January  25, 

1951,  had  a  plan  or  practice  of  paying 
foremen  or  supervisors  additional  com¬ 
pensation  for  hours  worked  in  excess  of 
a  normal  work-week  may  continue  to  pay 
additional  compensation  to  such  em¬ 
ployees  in  accordance  with  such  plan 
or  practice. 

(b)  An  employer  who  did  not  have 
such  a  plan  or  practice  may  pay  a  fore¬ 
man  or  a  supervisor  in  a  position  com¬ 
parable  to  a  foreman  additional  compen¬ 
sation  during  a  regularly  extended  work¬ 
week  for  hours  worked  in  excess  of  the 
normal  work-week,  but  the  additional 
compensation  shall  not,  without  ap¬ 
proval  of  the  Office  of  Salary  Stabiliza¬ 
tion,  exceed  his  straight-time  rates. 

By  order  of  the  Salary  Stabilization 
Board  on  October  29,  1951. 

R.  B.  Allen, 
Chairman. 

[F.  R.  Doc.  51-13605;  Filed,  Nov.  8,  1951; 

9:18  a.  m.J 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-41  as  Amended  Nov.  8,  19511 

M-41 — Metalworking  Machines — 
Delivery. 

This  order  as  amended  is  found  neces¬ 
sary  and  appropriate  to  promote  the  na¬ 
tional  defense  and  is  issued  pursuant  to 
the  authority  of  section  101  of  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 
ed.  In  the  formulation  of  this  amended 
order,  there  has  been  consultation  with 
industry  representatives,  including  trade 
association  representatives,  and  consid¬ 
eration  has  been  given  to  their  recom¬ 
mendations. 

This  amendment  affects  NPA  Order 
M-41  as  follows:  Section  1  is  amended. 
In  section  2,  paragraph  (a)  is  amended 
and  new  paragraphs  (i),  (j),  and  (k) 
are  added.  Sections  3  and  4  are 
amended.  Paragraph  (e)  of  section  5 
is  amended.  Sections  7,  9,  and  11  are 
amended.  A  new  section  12  is  added  and 
present  sections  12  through  15  are  re¬ 
designated.  Exhibit  A  is  amended. 

NPA  Order  M-41  as  amended  reads  as 
follows; 

Bee. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Limitations  on  deliveries  and  acceptance 

of  orders. 

4.  Allocation  of  deliveries  to  service  and 

other  purchasers. 
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5.  Distribution  of  production  among  service 

purchasers. 

6.  Treatment  of  fractions. 

7.  Additional  information  to  be  furnished 

with  rated  purchase  orders. 

8.  Changes  and  amendments. 

9.  Frozen  period. 

10.  Effect  of  this  order  on  NPA  Reg.  2. 

11.  Replacement  parts. 

12.  Pool  orders. 

13.  Applications  for  adjustment  or  excep¬ 

tion.  ' 

14.  Records  and  reports. 

15.  Communications. 

16.  Violations. 


Authority:  Sections  1  to  16  issued  under 
sec.  704.  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101 
E.  O.  10161.  Sept.  9,  1950,  15  F.  R.  6105;  3  CFR, 
1950  Supp.;  sec.  2.  E.  O.  10200,  Jan.  3,  1951, 
16  F.  R.  61;  secs.  402,  405,  E.  O.  10281,  Aug. 
28,  1951,  16  F.  R.  8789. 


Section  1.  What  this  order  does. 

(a)  This  order  regulates  the  delivery  of 
metalworking  machines.  It  requires  all 
producers  to  schedule  their  deliveries  in 
accordance  with  the  provisions  of  this 
order. 

( b  >  Persons  seeking  ratings  for  metal  - 
W’orking  machines  are  referred  to  NPA 
Order  M-41A,  which  sets  forth  certain 
eligibility  standards  for  ratings. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  “Metalworking  machine”  means 
any  new',  nonportable,  power-driven 
item  of  plant  equipment  which  is  listed 
on  Exhibit  A,  appearing  at  the  end  of  this 
order  and  has  a  producer’s  list  price 
for  the  basic  machine  itself  of  $350  or 
more.  The  producer’s  list  price  for  the 
basic  machine  itself  means  the  sale  price 
at  which  the  producer’s  catalog  or  other 
price  publication  lists  the  basic  machine, 
exclusive  of  the  motor,  motor  drive,  or 
any  attachments  therefor,  unless  the 
motor,  motor  drive,  or  attachments  are 
Initially  built  into  the  basic  machine 
itself,  as  an  integral  part  thereof,  in 
which  case  the  producer’s  list  price  for 
the  basic  machine  shall  be  the  sale  price 
at  which  the  producer  lists  the  machine 
as  an  assembled  unit.  The  term  “metal¬ 
working  machine”  includes  all  fixtures, 
equipment,  and  tooling  covered  by  the 
original  purchase  order  which  are  re¬ 
quired  to  be  delivered  with  the  basic  ma¬ 
chine  to  make  it  usable  in  production  for 
the  purposes  intended.  It  does  not  in¬ 
clude  replacements,  spare  parts  or  equip¬ 
ment,  or  extra  tooling. 

(b)  “Producer”  means  any  person  en¬ 
gaged  in  the  manufacture  and  produc¬ 
tion  of  metalworking  machines. 

(c)  “Service  group”  means  a  subdivi¬ 
sion  of  the  Department  of  Defense  as 
identified  in  Exhibit  B  which  is  classified 
“Restricted”  and  will  be  furnished  to 
producers. 

(d)  “Service  purchasers”  means  those 
persons  whose  purchase  orders  for 
metalworking  machines  call  for  delivery 
to  a  service  group,  or  to  one  of  such 
group's  prime  contractors,  or  to  a  sub¬ 
contractor  of  such  a  prime  contractor. 
However,  no  such  purchaser  shall  be  con¬ 
sidered  a  service  purchaser  unless  his 
order  is  accompanied  by  a  DO  rating  in 
accordance  with  existing  regulations. 


(e)  “Other  purchasers”  means  all  pur¬ 
chasers  other  than  service  purchasers, 
whether  or  not  a  DO  rating  has  been  as¬ 
signed  to  their  purchase  orders. 

(f)  “Size”  includes  all  of  those  dimen¬ 
sions  or  variations  of  a  particular  type  of 
metalworking  machine  which  can  be 
used  interchangeably,  for  production 
purposes.  Size  classification  shall  be 
that  used  by  each  producer  on  the  effec¬ 
tive  date  of  this  order,  unless  he  is  here¬ 
inafter  authorized  to  use  a  different  clas¬ 
sification.  Producers  may  apply  for  such 
permission  by  letter  to  the  National  Pro¬ 
duction  Authority  (hereinafter  called 
“NPA”). 

(g)  “Firm  order”  means  an  order 
which  is  accompanied  by  specification 
or  other  description  of  a  metalworking 
machine  in  sufficient  detail  to  enable  a 
producer  to  place  such  machine  in  his 
production  schedule. 

(h)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  of  any  other  gov¬ 
ernment. 

(i)  “Base  period”  means  the  period 
commencing  January  1,  1950,  and  end¬ 
ing  June  30,  1950. 

(j)  “Base  dollar  amount”  means  the 
total  dollar  amount  of  shipments  of 
metalworking  machines  by  a  producer 
during  the  base  period  divided  by  6  and 
multiplied  by  70  percent. 

(k)  “GSA”  means  the  United  States 
Government  agency  known  as  the  Gen¬ 
eral  Services  Administration,  created 
under  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949  <63  Stat. 
377);  or  such  other  Federal  agency  to 
which  the  Defense  Materials  Procure¬ 
ment  Agency  may  hereafter  redelegate 
the  functions  specified  or  described  in 
section  12  of  this  order  under  E.  O.  10281 
(16  F.  R.  8789) ,  and  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended  <64  Stat. 
798,  as  amended;  50  U.  S.  C.  App.  Sup. 
2061-2166);  or  the  Defense  Materials 
Procurement  Agency  if  said  agency  does 
not  redelegate  such  functions. 

Sec.  3.  Limitations  on  deliveries  and 
acceptance  of  orders,  (a)  No  producer 
shall  accept  purchase  orders  that  are 
not  rated  calling  for  delivery  prior  to 
February  1.  1952,  of  any  metalworking 
machines. 

<b)  Commencing  with  the  month  of 
February  1952,  and  in  each  succeeding 
month  thereafter,  no  producer  shall  de¬ 
liver  any  metalworking  machine  against 
a  purchase  order  that  is  not  rated,  unless 

(1)  the  dollar  amount  of  shipments  of 
metalworking  machines  scheduled  by 
him  for  shipment  on  rated'orders  in  that 
month  is  lower  than  his  base  dollar 
amount,  or  <2)  unless  permitted  by  NPA 
under  the  provisions  of  section  13  of  this 
order.  In  any  case  where  the  scheduled 
shipments  on  rated  orders  are  belowr  the 
base  dollar  amount,  a  producer  may 
schedule  shipments  of  metalworking 
machines  on  unrated  orders  up  to  his 
base  dollar  amount.  This  provision  is 
subject  to  the  exception  set  forth  in  sec¬ 
tion  12  of  this  order. 

Sec.  4.  Allocation  of  deliveries  to 
service  and  other  purchasers.  (a> 
Starting  April  1,  1951,  and  on  the  first  of 


each  succeeding  month,  each  producer 
shall  schedule  his  deliveries  of  each  size 
of  metalworking  machines  in  accordance 
writh  the  provisions  of  this  section  for  the 
fourth  ensuing  month  (hereinafter  in 
section  9  of  this  order  being  referred  to 
for  convenience  as  the  “delivery 
month” — for  example,  deliveries  for  the 
month  of  July  would  be  scheduled  on 
April  1st,  and  July  w'ould  be  the  “delivery 
month”). 

(b)  If  a  producer  may  deliver  any 
metalworking  machine  against  a  pur¬ 
chase  order  that  is  not  rated  pursuant  to 
section  3  (b)  of  this  order,  then  he  shall 
arrange  his  schedule  so  as  to  fill  all 
rated  orders  requiring  deliveries  in  the 
month  being  scheduled  in  preference  to 
any  unrated  orders. 

(c)  If  a  producer  can  fill  from  his  pro¬ 
duction  all  rated  orders  requiring  deliv¬ 
ery  in  the  month  being  scheduled,  then 
he  shall  arrange  his  schedule  so  as  to  fill 
all  such  rated  orders. 

(d)  If  a  producer  cannot  fill  from  his 
production  all  rated  orders  requiring  de¬ 
livery  in  the  month  being  scheduled,  then 
he  shall  arrange  his  schedule  of  deliver¬ 
ies  as  follows: 

(1)  To  the  extent  that  a  producer  has 
rated  orders  on  hand  from  service  pur¬ 
chasers  requiring  delivery  in  the  month 
being  scheduled  of  less  than  70  percent 
of  his  production  of  any  size  in  that 
month,  he  shall  arrange  his  schedule  so 
as  to  fill  all  rated  orders  for  that  size 
requiring  delivery  to  service  purchasers 
in  that  month,  and  schedule  the  balance 
so  as  to  fill  rated  orders  from  other  pur¬ 
chasers. 

(2)  To  the  extent  that  a  producer  has 
rated  orders  on  hand  from  service  pur¬ 
chasers  requiring  delivery  in  the  month 
being  scheduled  of  more  than  70  percent 
of  his  production  of  any  size  in  that 
month,  he  shall  arrange  his  schedule  so 
as  to  fill  rated  orders  for  that  size  to 
service  purchasers  equivalent  to  70  per¬ 
cent  of  his  production  of  that  size,  and 
shall  schedule  so  much  of  the  balance  as 
may  be  necessary  to  fill  rated  orders  on 
hand  from  other  purchasers  requiring 
delivery  in  the  month  being  scheduled 
and  thereafter,  if  any  balance  still  re¬ 
mains,  he  shall  schedule  additional  rated 
orders  from  service  purchasers. 

Sec.  5.  Distribution  of  production 
among  service  purchasers.  Each  pro¬ 
ducer  shall  schedule  deliveries  among 
the  several  service  groups  as  follows: 

(a)  Exhibit  B  is  a  percentage  alloca¬ 
tion  schedule.  It  specifies  a  percentage 
of  total  monthly  production  of  each  type 
of  the  category  of  metalworking  ma¬ 
chine  which  is  listed  in  Exhibit  A  of  this 
order  and  which  is  to  be  scheduled  for 
delivery  each  month  to  each  service 
group.  Such  specified  percentage  to  each 
service  group  for  the  purposes  of  this 
order  is  called  a  “service  quota.”  Exhibit 
B  is  classified  “Restricted”  and  will  be 
furnished  to  producers. 

(b)  Each  month  each  producer  shall 
schedule  for  delivery  to  each  service 
group  the  number  of  metalworking  ma¬ 
chines  of  each  size  and  type  equal  to  that 
group’s  service  quota  for  that  month. 
No  producer  shall  schedule  delivery  of 
any  metalworking  machine  earlier  than 
the  date  on  which  the  purchaser's  ordei 
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requires  delivery  unless  all  required  de¬ 
livery  dates  on  other  orders  are  being 
met.  No  order  shall  be  scheduled  unless 
it  is  a  firm  order  and  accompanied  by 
the  information  required  by  section  7  of 
this  order. 

(c)  If  a  producer  does  not  have  on 
hand,  at  the  time  he  schedules  his 
monthly  deliveries  pursuant  to  section 
4  of  this  order,  enough  firm  orders  from 
one  or  more  service  groups  equal  to  the 
service  quota  of  any  such  service  group 
for  a  size  of  a  given  type  of  metalwork¬ 
ing  machine,  the  unscheduled  balance  of 
the  service  quota  or  quotas  shall  be  used 
to  schedule  for  delivery  during  that 
month  rated  orders,  exceeding  the  serv¬ 
ice  quota,  received  from  other  service 
groups  for  that  size  and  type  of  metal¬ 
working  machine  which  cannot  be  sched¬ 
uled  within  the  latter’s  quota.  Each 
producer  shall  distribute  this  unsched¬ 
uled  service  quota  balance  for. any  such 
metalworking  machine  among  other 
service  groups  as  follows: 

(1)  He  shall  figure  the  number  of 
rated  orders  on  his  books  for  that  size 
and  type  of  metalworking  machine  from 
each  service  group  as  of  the  time  he 
schedules  his  monthly  deliveries  pur¬ 
suant  to  section  4,  or,  at  the  producer’s 
option,  the  nearest  date  within  10  days 
thereof  on  which  he  may  have  compiled 
his  record  of  orders.  Only  rated  orders 
which  require  delivery  in  the  month 
being  scheduled  or  which  could  not  be 
filled  in  a  previous  month  shall  be 
counted.  From  the  number  thus  figured 
he  shall  deduct  the  number  of  metal¬ 
working  machines  which  each  such  serv¬ 
ice  group  is  entitled  to  receive  under 
its  service  quota.  The  resulting  balance 
shall  be  termed  the  net  backlog  of  each 
such  service  group. 

(2)  He  shall  then  distribute  the  total 
unscheduled  rated  orders  for  that  size 
and  type  of  metalworking  machine 
among  the  service  groups  showing  a  net 
backlog  for  the  month  being  scheduled, 
in  the  ratio  which  such  service  group’s 
net  backlog  for  that  month  bears  to  the 
total  net  backlog  of  all  service  groups. 
(An  example  of  the  calculations  required 
by  this  paragraph  is  contained  in  Exhibit 
C  of  this  order). 

(d)  In  preparing  his  schedule  of  deliv¬ 
eries  for  a  given  month,  each  producer 
shall  fix  the  dates  of  the  deliveries  to  the 
different  service  groups  so  that  each  will 
receive  its  percentage  of  metalworking 
machines  equitably  in  point  of  time  with¬ 
in  the  month. 

(e)  If,  under  paragraphs  (c)  or  (d) 
(2)  of  section  4  of  this  order,  a  producer 
is  required  to  schedule  more  than  70  per¬ 
cent  of  his  production  for  service  pur¬ 
chasers,  he  shall  distribute  the  excess 
over  70  percent  among  the  various  serv¬ 
ice  groups  in  the  same  manner  provided 
for  unscheduled  quota  balances  in  para¬ 
graph  (c)  of  this  section. 

Sec.  6.  Treatment  of  fractions.  Where 
fhe  number  of  metalworking  machines 
which  results  from  any  computation  re¬ 
quired  by  this  order  contains  a  fraction 
of  more  than  one-half,  the  fraction  shall 
bo  counted  as  a  whole  metalworking  ma- 
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chine.  A  fraction  under  one -half  shall 
be  disregarded,  except  that  where  the 
computation  results  in  a  fraction  only 
(less  than  one  whole  metalworking  ma¬ 
chine)  for  any  one  month  and  such  frac¬ 
tion  is  less  than  one-half,  it  shall  be 
counted  in  computing  the  next  month’s 
service  quota.  Where  each  of  the  com¬ 
putations  of  two  or  more  different  service 
quotas  for  the  same  month  shows  a  frac¬ 
tion  of  one-half,  and  there  is  only  one 
remaining  metalworking  machine  to 
which  such  fractions  can  apply,  such 
metalworking  machine  shall  be  allotted 
to  the  service  group  having  the  largest 
service  quota,  and  the  other  fractions  of 
one-half  shall  be  disregarded  for  that 
month,  but  shall  be  counted  in  comput¬ 
ing  the  other  service  quota  or  quotas  for 
the  next  month. 

Sec.  7.  Additional  information  to  be 
furnished  with  rated  purchase  orders. 
In  applying  or  extending  a  rating  to 
an  order  for  a  metalworking  machine, 

(a)  any  service  purchaser  must  indicate 
the  service  group  which  placed  or  spon¬ 
sored  the  prime  or  subcontract  for  which 
the  metalworking  machine  being  pur¬ 
chased  is  to  be  used,  and  the  required 
delivery  date  thereof,  and  (b)  any  other 
purchaser  must  indicate  the  claimant 
agency,  if  any,  which  placed  or  spon¬ 
sored  the  prime  or  subcontract  for  which 
the  metalworking  machine  being  pur¬ 
chased  is  to  be  used  and  the  required 
delivery  date  thereof. 

Sec.  8.  Changes  and  amendments. 
Notwithstanding  any  other  provision  of 
this  order,  NPA  may  amend  this  order 
and  any  of  its  exhibits,  may  direct  or 
change  any  schedule  of  production  or 
delivery  of  metalworking  machines, 
allocate  any  order  for  metalworking 
machines  from  one  producer  to  an¬ 
other  producer,  and  divert  or  other¬ 
wise  direct  the  delivery  of  any  metal¬ 
working  machine  from  one  person  to 
another  person. 

Sec.  9.  Frozen  period.  No  rated  order, 
which  may  be  received  by  a  producer 
wuthin  the  3-month  period  immedi¬ 
ately  preceding  any  delivery  month  as 
defined  in  section  4  of  this  order,  shall 
operate  to  postpone,  advance,  or  in  any 
way  affect  or  change  the  delivery  of  any 
metalworking  machines  which  have  been 
scheduled  for  delivery  during  such  de¬ 
livery  month. 

Sec.  10.  Effect  of  this  order  on  NPA 
Reg.  2.  To  the  extent  that  this  order 
is  in  conflict  with  NPA  Reg.  2,  the  pro¬ 
visions  of  this  order  shall  control.  In 
all  other  respects,  Reg.  2  shall  continue 
in  full  force  and  effect. 

Sec.  11.  Replacement  parts.  CMP 
Regulation  No.  5  as  now  effective  or  as 
hereafter  amended,  or  any  other  NPA 
order  or  regulation  concerning  mainte¬ 
nance,  repair,  and  replacement  items, 
shall  control  with  respect  to  the  delivery 
by  a  producer  of  repair  and  replacement 
parts,  irrespective  of  any  provisions  con¬ 
tained  in  this  order. 

Sec.  12.  Pool  orders.  NPA  will  from 
time  to  time  furnish  GSA  with  recom¬ 
mendations  for  ordering  metalworking 


machines.  Under  a  working  arrange¬ 
ment  between  GSA  and  NPA,  GSA  will 
place  firm  orders  (herein  sometimes 
called  “pool  orders”)  with  producers  of 
metalworking  machines  in  accordance 
with  such  recommendations.  The  pool 
orders  so  placed  by  GSA  will  contain, 
among  other  provisions,  a  provision  re¬ 
quiring  any  producer,  on  or  after  the 
date  therein  specified,  to  eliminate  items 
from  any  such  order  to  the  extent  that 
equivalent  items  manufactured  by  such 
producer  are  invoiced  or  shipped  (which¬ 
ever  is  earlier)  by  such  producer  to  others 
pursuant  to  purchase  orders  from  others 
or  to  orders  and  directions  of  NPA.  A 
producer  may  accept  pool  orders  from 
GSA  notwithstanding  the  provisions  of 
section  3  (a)  of  this  order,  and  a  pro¬ 
ducer  may  deliver  metalworking  ma¬ 
chines  against  pool  orders  notwithstand¬ 
ing  the  provisions  of  section  3  (b)  of  this 
order. 

Sec.  13.  Applications  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  re¬ 
quest  for  adjustment  or  exception  upon 
the  ground  that  such  provision  works 
an  undue  or  exceptional  hardship  upon 
him  not  suffered  generally  by  others 
in  the  same  trade  or  industry  or  that 
its  enforcement  against  him  would 
not  be  in  the  interest  of  the  na¬ 
tional  defense  or  in  the  public  interest. 
In  examining  requests  for  adjustment 
claiming  that  the  public  interest  i§  prej¬ 
udiced  by  the  application  of  any  provi¬ 
sion  of  this  order,  consideration  will  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  would  impair  the  defense 
program.  Each  request  shall  be  in  writ¬ 
ing  and  shall  set  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought,  and 
shall  state  the  justification  therefor. 

Sec.  14.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  retain 
in  iiis  possession  for  at  least  2  years 
records  of  receipts,  deliveries,  inven¬ 
tories,  and  use,  in  sufficient  detail  to  per¬ 
mit  an  audit  that  determines  for  each 
transaction  that  the  provisions  of  this 
order  have  been  met.  This  does  not 
specify  any  particular  accounting  meth¬ 
od  and  does  not  require  alteration  of  the 
system  of  records  customarily  main¬ 
tained,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals. 

(b)  All  records  required  by  this  order 
shall  be  made  available  at  the  usual  place 
of  business  where  maintained  for  inspec¬ 
tion  and  audit  by  duly  authorized  repre¬ 
sentatives  of  NPA. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  NPA  as  it  shall  require,  subject 
to  the  terms  of  the  Federal  Reports  Act 
of  1942  (5  U.  S.  C.  139-139F) . 

Sec.  15.  Communications.  All  commu¬ 
nications  concerning  this  order  shall  be 
addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.  Ref: 
M-41. 
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Sec.  16.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order  or  any  other  order  or  regulation  of 
NPA  or  who  wilfully  conceals  a  material 
fact  or  furnishes  false  information  in  the 
course  of  operation  under  this  order  is 
guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or  imprison¬ 
ment  or  both.  In  addition,  administra¬ 
tive  action  may  be  taken  against  any 
such  person  to  suspend  his  privilege  of 
making  or  receiving  further  deliveries  of 
materials  or  of  using  facilities  under  pri¬ 
ority  or  allocation  control  and  to  deprive 
him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act. 

This  order  shall  take  effect  on  Novem¬ 
ber  8,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

Exhibit  A  of  NPA  Order  M-41 

All  types  of  the  following  classifications 
are  Included  herewith  for  regulation  under 
this  order  based  on  past  procurement  ex¬ 


perience.  Additions  shall  be  made  as  new 
and  changed  requirements  are  developed: 


Ammunition  ma¬ 
chinery. 

Balancing  machines. 
Beading  machines. 
Boring  machines. 
Brakes. 

Broaching  machines. 
Bufling  machines. 
Centering  machines. 
Chamfering  ma¬ 

chines. 

Cut-off  machines.  , 
Die-sinking  ma¬ 

chines. 

Drilling  machines. 
Duplicating  ma¬ 

chines. 

Extruding  machines. 
Filing  machines. 
Forging  machines. 
Forging  rolls. 
Gear-cutting  ma¬ 

chines. 

Gear-finishing  ma¬ 

chines. 

Grinding  machines. 
Hammers. 

Headers. 

Key-seating  ma¬ 

chines. 

Lapping  machines. 
Lathes. 


Levelers. 

Marking  machines. 
Measuring  and  test¬ 
ing  machines. 
Milling  machines. 
Nibbling  machines. 
Oil-grooving  ma¬ 
chines. 

Pipe  flanging  —  ex¬ 
panding  machines. 
Planers. 

Polishing  and  buffing 
machines. 

Presses. 

Profiling  machines. 
Punching  machines. 
Reaming  machines. 
Rifle  and  gun  work¬ 
ing  machines. 
Riveting  machines. 
Rolling  machines. 
Sawing  machines. 
Screw  and  bar  ma¬ 
chines. 

Shapers. 

Swagers. 

Tapping  machines. 
Threading  machines. 
Upsetters. 

Shearing  machines. 
Blotters. 


Exhibit  B  of  NPA  Order  M-41  (See  section  2  (c) ) 


Exhibit  C  of  NPA  Order  M-41 


illustration  of  section  s  (C)  (a) 


Producers  Unscheduled  Balance 


15  Machines 


Ord¬ 

nance 

1  Army  1 

less 
Ord¬ 
nance  1 

Bureau 
of  Ord¬ 
nance 

Bureau 
of  Ships 

Miscel¬ 
laneous 
Bureaus 
<fc  Offices 

Bureau 
of  Aero¬ 
nautics 

Air 

Forces 

Total 

service 

Net  backlog . . . . . 

10 

, 

0 

6 

0 

0 

12 

29 

Fractional  proportion  of . 

10 

1 

0 

6 

0 

12 

29 

Net  backlog . . . . . 

20 

29 

29 

29 

29 

Distribution  of  unscheduled  balance, 

1.  e.,  number  of  machines  to  be  added 

to  group’s  regular  quota  for  August.. 

6 

1 

0 

0 

6 

IS 

[F.  R.  Doc.  51-13626;  Filed,  Nov.  8.  1951;  11:44  a.  m.] 


[NPA  Order  M-41A] 

M-41A — Metalworking  Machines-Lim- 
itations  of  Applications  for  Ratings 

This  order  is  found  necessary  and  ap¬ 
propriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the 
authority  of  the  Defense  Production  Act 
of  1950,  as  amended.  In  the  formulation 
of  this  order,  there  has  been  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their 
recommendations. 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Limitations  on  applications  for  ratings. 

4.  Applications  for  ratings. 

5.  Effect  on  delegations,  regulations,  and 

orders. 

C.  Records  and  reports. 

7.  Applications  for  adjustment  or  exception. 

8.  Communications. 

9.  Violations. 

Authority:  Sections  1  to  9  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong., 
60  U.S.C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub  Law  96,  82d  Cong.; 
50  U.S.C.  App.  Sup.  2071;  sec.  101,  E.O.  10161, 


Sept.  9,  1950,  15  F.R.  6105.  3  CFR,  1950  Supp.J 
sec.  2,  E.O.  10200,  Jan.  3,  1951,  16  F.R.  61; 
secs.  402,  405,  E.O.  10281,  Aug.  28,  1951,  16 
F.R.  8789. 

Section  1.  What  this  order  does.  This 
order  sets  out  certain  conditions  under 
which  a  person  who  uses  controlled  ma¬ 
terials  in  the  production  of  a  Class  B 
product,  as  defined  in  section  2  (k)  of 
CMP  Regulation  No.  1,  is  eligible  to  ap¬ 
ply  to  NPA  for  ratings  for  metalworking 
machines,  and  outlines  in  general  how 
such  ratings  are  obtainable.  It  does  not 
affect  NPA  delegations  or  actions  there¬ 
under  by  delegate  agencies,  or  other  NPA 
orders  or  regulations. 

Sec.  2.  Definitions.  As  used  in  this 
order; 

(a)  “Metalworking  machine”  means 
any  new,  nonportable,  power-driven  item 
of  plant  equipment  which  is  listed  on 
Exhibit  A  of  this  order  and  has  a  pro¬ 
ducer’s  list  price  for  the  basic  machine 
itself  of  $350  or  more.  The  producer’s 
list  price  for  the  basic  machine  itself 
means  the  sale  price  at  which  the  pro¬ 
ducer’s  catalog  or 'other  price  publica¬ 
tion  lists  the  basic  machine,  exclusive 


of  the  motor,  motor  drive,  or  any  at¬ 
tachments  therefor,  unless  the  motor, 
motor  drive,  or  attachments  are  initially 
built  into  the  basic  machine  itself,  as  an 
integral  part  thereof,  in  which  case  the 
producer’s  list  price  for  the  basic  ma¬ 
chine  shall  be  the  sale  price  at  which 
the  producer  lists  the  machine  as  an 
assembled  unit.  The  term  “metalwork¬ 
ing  machine”  includes  all  fixtures,  equip¬ 
ment,  and  tooling  which  are  covered 
by  the  original  purchase  order  and 
which  are  required  to  be  delivered  with 
the  basic  machine  to  make  it  usable  in 
production  for  the  purposes  intended. 
It  does  not  include  replacements,  spare 
parts  or  equipment,  or  extra  tooling. 

(b)  “Product”  or  “Class  B  product” 
means  one  or  more  of  the  products  listed 
under  the  same  code  in  the  Official  CMP 
Class  B  Product  List  as  such  list  may  be 
from  time  to  time  amended. 

(c)  “Delegate  agency”  means  any 
United  States  Government  agency  to 
whom  has  been  delegated  by  NPA  the 
right  to  assign  or  apply  ratings. 

(d)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

(e)  “Person”  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  of  any  other  gov¬ 
ernment. 

Sec.  3.  Limitations  on  applications  for 
ratings.  No  person  who  uses  controlled 
materials,  as  defined  in  CMP  Regulation 
No.  1,  in  the  production  of  any  Class  B 
product  is  eligible  to  obtain  a  rating  for 
a  metalworking  machine  to  be  used  in 
the  production  of  such  product  unless 
either  (a)  his  shipments  of  such  prod¬ 
uct  for  the  first  calendar  quarter  of  1951 
were  lower  than  his  estimated  shipments 
of  such  product  permitted  by  his  author¬ 
ized  production  schedule,  as  defined  by 
CMP  Regulation  No.  1,  for  the  quarter  in 
which  he  applies  for  a  rating;  or  (b)  he 
owns  an  existing  metalworking  machine 
which  can  no  longer  be  used  for  produc¬ 
tion  in  his  plant  because  of  the  physical 
condition  of  such  metalworking  ma¬ 
chine,  and  replacement  is  necessary  be¬ 
cause  other  metalworking  machines  are 
not  available  to  maintain  his  estimated 
shipments  for  the  quarter  in  which  he 
applies  for  the  rating  and  thereafter. 

Sec.  4.  Applications  for  ratings.  If  a 
person  who  desires  a  rating  is  eligible 
to  apply  for  a  rating  for  a  metalworking 
machine  to  a  delegate  agency,  or  to  apply 
therefor  pursuant  to  any  NPA  regula¬ 
tion  or  order  other  than  this  order,  then 
he  shall  apply  to  the  appropriate  dele¬ 
gate  agency  or  shall  apply  under  and  in 
accordance  with  the  appropriate  NPA 
regulation  or  order.  If  a  person  who  de¬ 
sires  a  rating  is  not  eligible  to  apply  to 
a  delegate  agency  or  under  another  NPA 
regulation  or  order  as  provided  in  the 
first  sentence  of  this  section,  and  is  eligi¬ 
ble  under  section  3  of  this  order,  he  shall 
apply  for  such  rating  on  Forms  NPAF- 
138  and  138 A  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref; 
M-41  A. 

Sec.  5.  Effect  on  delegations,  regula¬ 
tions,  and  orders.  This  order  is  not  in¬ 
tended  to  limit  applications  for  ratings 
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for  metalworking  machines  except  as 
provided  in  section  3  of  this  order.  Ac¬ 
cordingly,  nothing  in  this  order  shall  be 
construed  to  limit  or  supersede  any  NPA 
delegation,  regulation,  or  order  hereto¬ 
fore  or  hereafter  in  effect;  or  to  affect 
the  assigning  or  applying  of  a  rating 
pursuant  thereto;  or  to  affect  the  mak¬ 
ing  of  applications  for  a  rating  by  any 
person  eligible  therefor  to  a  delegate 
agency  or  pursuant  to  an  NPA  regula¬ 
tion  or  order. 

Sec.  6.  Records  and  reports,  (a)  Each 
person  participating  in  any  transaction 
covered  by  this  order  shall  retain  in  his 
possession  for  at  least  2  years  records 
of  receipts,  deliveries,  inventories,  and 
use,  in  sufficient  detail  to  permit  an  audit 
that  determines  for  each  transaction 
that  the  provisions  of  this  order  have 
been  met.  This  does  not  specify  any 
particular  accounting  method  and  does 
not  require  alteration  of  the  system  of 
records  customarily  maintained,  pro¬ 
vided  such  records  supply  an  adequate 
basis  for  audit.  Records  may  be  re¬ 
tained  in  the  form  of  microfilm  or  other 
photographic  copies  instead  of  the  origi¬ 
nals  by  those  persons  who  have  main¬ 
tained  or  may  maintain  such  microfilm 
or  other  photographic  records  in  the  reg¬ 
ular  and  usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  at  the  usual 
place  of  business  where  maintained  for 
inspection  and  audit  by  duly  authorized 
representatives  of  NPA. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  NPA  as  it  shall  require,  subject 
to  the  terms  of  the  Federal  Reports  Act 
of  1942  (5  U.  S.  C.  139-139F). 

Sec.  7.  Applications  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  with  NPA 
a  request  for  adjustment  or  exception 
upon  the  ground  that  such  provision 
works  an  undue  or  exceptional  hardship 
upon  him  not  suffered  generally  by 
others  in  the  same  trade  or  industry 
or  that  its  enforcement  against  him 
would  not  be  in  the  interest  of  the  na¬ 
tional  defense  or  in  the  public  interest. 
In  examining  requests  for  adjustment 
which  claim  that  the  public  interest  is 
prejudiced  by  the  application  of  any  pro¬ 
vision  of  this  order,  consideration  will 
be  given  to  the  requirements  of  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  would  impair  the  defense 
program.  Each  such  request  shall  be 
in  writing  and  shall  set  forth  all  perti¬ 
nent  facts,  the  nature  of  the  relief 
sought,  and  the  justification  therefor. 

Sec.  8.  Communications.  All  com¬ 
munications,  except  as  provided  in  sec¬ 
tion  4  of  this  order,  concerning  this  order 
shall  be  addressed  to  the  National  Pro¬ 
duction  Authority,  Washington  25,  D.  C., 
Ref:  M-41A. 

Sec.  9.  Violations.  Any  person  who 
willfully  violates  any  provision  of  this 
order  or  any  other  order  or  regulation  of 
NPA,  or  who  willfully  conceals  a  material 
fact  or  furnishes  false  information  in 
the  course  of  operation  under  this  order 


is  guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or  imprisonment 
or  both.  In  addition,  administrative 
action  may  be  taken  against  any  such 
person  to  suspend  his  privilege  of  mak¬ 
ing  or  receiving  further  deliveries  of  ma¬ 
terials  or  of  using  facilities  under  priority 
or  allocation  control,  and  to  deprive  him 
of  further  priorities  assistance. 

Note:  AH  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  order  shall  take  effect  on  Novem¬ 
ber  8,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

Exhibit  A  of  NPA  Order  M-41A 

All  types  of  the  following  classifications 
are  Included  herewith  for  regulation  under 
this  order  based  on  past  procurement  expe¬ 
rience.  Additions  shall  be  made  as  new  and 
changed  requirements  are  developed: 

Ammunition  ma-  Levelers. 

chinery.  Marking  machines. 

Balancing  machines.  Measuring  and  test- 
Beading  machines.  ing  machines. 

Boring  machines.  Milling  machines. 

Brakes.  Nibbling  machines. 

Broaching  machines.  Oil  grooving  ma- 

Bufflng  machines.  chines. 

Centering  machines.  Pipe  flanging-ex- 

Chamfering  ma-  panding  machines. 

chines.  Planers. 

Cut-off  machines.  Polishing  and  buff- 

Dle  sinking  ma-  ing  machines. 

chines.  Presses. 

Drilling  machines.  Profiling  machines. 

Duplicating  ma-  Punching  machines. 

chines.  Reaming  machines. 

Extruding  machines.  Rifle  and  gun  work- 

Flling  machines.  ing  machines. 

Forging  machines.  Riveting  machines. 

Forging  rolls.  r  )lling  machines. 

Gear  cutting  ma-  Sawing  machines. 

chines.  Screw  and  bar  ma- 

Gear  finishing  ma-  chines. 

chines.  Shapers. 

Grinding  machines.  Swagers. 

Hammers.  Tapping  machines. 

Headers.  Threading  machines. 

Key  seating  ma-  Upsetters. 

chines.  Shearing  machines. 

Lapping  machines.  Slotters. 

Lathes. 

[F.  R.  Doc.  51-13027;  Filed,  Nov.  8,  1951; 
11:45  a.  m.] 


[NPA  Order  M-40 — Revocation! 

M-40 — Metalworking  Machines — Pool 
Orders 

NPA  Order  M-40  is  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-40,  nor  de¬ 
prive  any  person  of  any  rights  received 
or  accrued  under  said  order  prior  to  the 
effective  date  of  this  revocation. 

The  provisions  of  NPA  Order  M-40 
relating  to  the  procedure  for  placement 
of  pool  orders  have  been  incorporated 
in  NPA  Order  M-41  by  amendment  is¬ 
sued  simultaneously  with  this  revoca¬ 
tion. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 


This  revocation  is  effective  November 

8,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  61-13625,  Filed,  Nov.  8,  1951; 
11:44  a.  m.[ 


[NPA  Order  M-80,  Schedule  5  as  Amended 
Nov.  8,  1951] 

M-80 — Iron  and  Steel — Alloying  Ma¬ 
terials  and  Alloy  Products 

SCHEDULE  5 — COLUMBIUM  AND  TANTALUM 

This  schedule,  as  amended,  is  found 
necessary  and-  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  authority  of  section  101  of 
the  Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  schedule,  there  has  been  con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  and  consideration  has  been 
given  to  their  recommendations.  This 
amended  schedule  is  issued  under  NPA 
Order  M-80,  and  is  made  a  part  of  that 
order. 

NPA  Order  M-80,  Schedule  5  is  hereby 
amended  to  permit  the  use  of  colum- 
bium-  or  columbium-tantalum-bearing 
steels  in  the  manufacture  of  Class  B 
products  which  are  for  delivery  to  the 
Department  of  Defense  or  the  Atomic 
Energy  Commission.  Section  6  is  ap¬ 
propriately  revised  to  accomplish  this 
end.  Paragraphs  (b)  and  (d)  of  section 
8  are  also  amended  by  deleting  there¬ 
from  certain  words.  As  so  amended, 
NPA  Order  M-80,  Schedule  5  reads  as 
follows: 

Sec. 

1.  Definitions. 

2.  Columbium  and  tantalum  subject  to  al¬ 

location. 

3.  Applications  for  allocation. 

4.  Exceptions  to  allocation  requirements. 

5.  Use  of  substitutes. 

6.  Authorized  controlled  ’material  orders 

required. 

7.  Restrictions. 

8.  Exceptions. 

9.  Conservation  of  scrap. 

10.  Communications. 

Authority:  Sections  1  to  10  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105;  3  CFR, 
1950  Supp.;  sec.  2.  E.  O.  10200,  Jan.  3,  1951, 
16  F.  R.  61;  secs.  402,  405,  E.  O.  10281,  Aug.  28, 
1951,  16  F.  R.  8789. 

Section  1.  Definitions.  All  definitions 
contained  in  NPA  Order  M-80,  including 
the  definition  of  columbium  and  tanta¬ 
lum  contained  in  List  I  of  that  order,  are 
applicable  to  this  schedule.  “Columbium 
and  tantalum”  mean  ferro-columbium 
and  ferro-columbium  tantalum. 

Sec.  2.  Columbium  and  tantalum  sub¬ 
ject  to  allocation.  Columbium  and  tan¬ 
talum  are  subject  to  complete  alloca¬ 
tion. 

Sec.  3.  Applications  for  allocation. 
Section  10  of  NPA  Order  M-80  forbids 
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deliveries  or  use  of  an  alloying  material 
made  subject  to  complete  allocation,  ex¬ 
cept  in  accordance  with  an  allocation 
authorization.  Applications  for  an  allo¬ 
cation  authorization  for  deliveries  may 
be  made  on  or  before  the  seventh  day  of 
any  month  for  delivery  in  the  succeed¬ 
ing  month  on  Form  NPAF-114. 

Sec.  4.  Exceptions  to  allocation  re¬ 
quirements.  The  provisions  of  sections 
2  and  3  of  this  schedule  shall  not 
apply  to: 

(a)  Deliveries  to  any  person  whose 
total  receipts  from  all  sources  during  any 
calendar  month  are  not  thereby  made  to 
exceed  10  pounds  of  columbium  and  tan¬ 
talum,  and  who  delivers  a  signed  certifi¬ 
cation  to  his  supplier  as  follows: 

The  undersigned,  subject  to  statutory  pen¬ 
alties,  certifies  that  acceptance  of  deliveries 
and  use  by  the  undersigned  of  the  colum¬ 
bium  and  tantalum  herein  ordered  will  not 
be  in  violation  of  NPA  Order  M-80  or  of 
Schedule  5  of  that  order. 

This  certification  constitutes  a  represen¬ 
tation  by  the  purchaser  to  the  seller  and 
to  NPA  that  delivery  of  the  columbium 
and  tantalum  ordered  may  be  accepted 
by  the  purchaser  under  NPA  Order  M-80 
and  this  schedule,  and  that  such  colum¬ 
bium  and  tantalum  will  not  be  used  by 
the  purchaser  in  violation  of  that  order 
or  this  schedule. 

(b)  Deliveries  of  pure  metal  colum¬ 
bium  and  tantalum  in  any  amount. 

(c)  Deliveries  of  columbium-  and 
tantalum- bearing  scrap  or  columbium- 
and  tantalum-bearing  ores  and  concen¬ 
trates:  Provided,  That  the  use  of  such 
columbium  and  tantalum  ores  and  con¬ 
centrates  shall  be  subject  to  sections  2 
and  3  of  this  schedule  when  used  as  a 
source  of  columbium  and  tantalum  in 
commercial  melting,  manufacture,  or 
processing. 

Sec.  5.  Use  of  substitutes.  No  colum- 
bium-bearing  steel  shall  be  used  or  in¬ 
corporated  in  any  product  or  material 
if  columbium-tantalum-bearing  steel 
will  meet  the  requirements  for  the  use 
to  be  made  of  the  product  or  material. 

Sec.  6.  Authorized  controlled  material 
orders  required.  Except  as  may  be 
otherwise  directed  by  NPA,  columbium- 
or  columbium-tantalum-bearing  steels 
shall  be  produced,  sold,  delivered,  or  pur¬ 
chased  only  pursuant  to  authorized  con¬ 
trolled  material  orders  placed  by  the  De¬ 
partment  of  Defense,  the  Atomic  Energy 
Commission,  or  manufacturers  of  Class 
A  and  or  Class  B  products  which  are  to 
be  made,  in  whole  or  in  part,  of  colum¬ 
bium-  or  columbium-tantalum-bearing 
steels,  and  required  by  Department  of 
Defense  or  Atomic  Energy  Commission 
programs.  Authorized  controlled  ma¬ 
terial  orders  for  columbium-  or  colum¬ 
bium-tantalum-bearing  steels  in  support 
of  the  Aircraft  Program  of  the  Depart¬ 
ment  of  Defense  shall  be  valid  for  deliv¬ 
eries  only  when  supported  by  a  certifi¬ 
cation  that  delivery  of  the  quantity 
specified  as  and  when  ordered  has  been 
approved  and  authorized  by  the  Aircraft 
Production  Resources  Agency.  Such 
certification  shall  be  as  follows: 

Certified  as  approved  by  APRA 


Such  certification  shall  constitute  a  rep¬ 
resentation  by  the  purchaser  to  the  sup¬ 
plier  and  to  NPA  that  the  purchaser  has 
been  duly  authorized  by  the  Aircraft 
Production  Resources  Agency  to  accept 
delivery  of  such  steel,  and  is  entitled  to 
accept  such  delivery  as  permitted  in  this 
schedule.  The  certification  required  by 
this  section  shall  be  in  addition  to  the 
certification  required  by  NPA  Reg.  2. 
This  limitation  shall  not  apply  to  those 
items  of  finished  steel  mill  products 
w'hich  cannot  be  converted  into  other 
steel  mill  products  and  which  were  phys¬ 
ically  held  in  inventory  prior  to  Febru¬ 
ary  28,  1951. 

Sec.  7.  Restrictions.  Subject  to  the 
exceptions  of  section  8  of  this  schedule, 
no  person,  in  the  production  of  any 
columbium-  or  columbium-tantalum- 
bearing  steels,  shall  use  more  columbium 
or  columbium-tantalum  than  is  reason¬ 
ably  required  to  assure  a  ratio  between 
columbium  or  columbium-tantalum  and 
carbon  in  such  steels  greater  than  8  to  1 
as  a  minimum :  Provided,  however,  That 
in  cases  where  the  material  specifica¬ 
tions  require  corrosion  testing  of  sensi¬ 
tised  specimens,  no  person  shall  use  more 
columbium  or  columbium-tantalum  in 
such  steel  products  than  is  reasonably  re¬ 
quired  to  assure  that  such  steels  meet 
the  specific  requirements  with  respect  to 
corrosion  testing:  And  provided  further. 
That  when  practical  melting  schedules 
appropriate  to  achieve  maximum  pro¬ 
duction  necessitate  the  inclusion  in  single 
heat  lots  of  steels  requiring  corrosion 
testing  with  steels  not  requiring  such 
testing,  such  amount  of  columbium  or 
columbium-tantalum  may  be  used  as  will 
assure  steels  which  will  meet  the  highest 
corrosion  testing  requirements  of  any 
such  steels  included  in  any  such  single 
heat  lot. 

Sec.  8.  Exceptions,  (a)  This  schedule 
shall  not  prohibit  the  completion  of  the 
production  and  the  delivery  of  materials 
or  products  containing  columbium  or 
tantalum  in  any  form  ordered  and  ac¬ 
cepted  prior  to  April  6,  1951,  which,  by 
reason  of  the  condition  or  nature  of  the 
materials  or  products,  cannot,  without 
excessive  loss  of  yield,  be  used  in  con¬ 
nection  with  authorized  controlled  ma¬ 
terial  orders;  nor  shall  it  prohibit  the 
use,  in  filling  authorized  controlled  ma¬ 
terial  ordei’s,  of  columbium-  or  colum¬ 
bium-tantalum-bearing  steel  held  on  or 
before  April  6,  1951,  in  the  inventory  of 
a  producer  or  fabricator  of  steel  prod¬ 
ucts. 

(b)  The  restrictions  of  section  7  of  this 
schedule  shall  not  apply  to  the  produc¬ 
tion  of  welding  rods. 

(c)  The  restrictions  of  section  7  of 
this  schedule  shall  not  apply  in  the  power 
generating  or  chemical  industries  to 
welding  electrodes  or  high  temDerature 
applications. 

(d)  Any  authorized  controlled  ma¬ 
terial  order  for  columbium-  or  colum¬ 
bium-tantalum-bearing  steels,  author¬ 
ized  by  the  Aircraft  Production  Resources 
Agency  pursuant  to  section  6  of  this 
schedule,  is  exempt  from  the  restrictions 
of  section  7  of  this  schedule  to  the  ex¬ 
tent  required  by  the  specifications  con¬ 
tained  in  such  APRA  authorization. 


Sec.  9.  Conservation  of  scrap.  No 
person  shall  dispose  of  or  accept  any 
scrap  containing  commercially  recover¬ 
able  columbium  and  tantalum  which  is 
fit  for  remelting,  except  for  use  in  the 
melting  or  processing  of  products  in 
which  columbium  and  tantalum  is  re¬ 
quired. 

Sec.  10.  Communications.  All  com¬ 
munications  concerning  this  schedule 
shall  be  addressed  to  the  National  Pro¬ 
duction  Authority,  Washington  25,  D.  C., 
Ref:  M-80,  Schedule  5. 

This  schedule  as  amended  shall  take 
effect  on  November  8,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  51-13628:  Filed,  Nov.  8,  1951; 

11:45  a.  m.J 


[NPA  Notice  1,  as  Amended  November 
7,  19511 

Designation  of  Scarce  Materials;  and 
Withdrawal  of  Certain  Materials 
From  Previous  Designation  as  Scarce 

Correction 

In  F.  R.  Doc.  51-13552,  appearing  at 
page  11341  of  the  issue  for  Thursday, 
November  8,  1951,  the  authority  citation 
should  read  as  follows: 

Authority:  Sections  1  to  7  issued  under 
sec.  102,  64  Stat.  799,  Pub.  Law  96,  82d  Cong. 


Chapter  XXI — Office  of  Rent  Stabili¬ 
zation,  Economic  Stabilization 

Agency 

[Rent  Regulation  3,  Amendment  3) 

RR  3 — Hotel  Regulation 
notice  required 

Amendment  3  to  Rent  Regulation  3 — 
Hotel  Regulation.  Said  regulation  is 
amended  in  the  following  respect: 

The  last  sentence  of  section  101  is 
amended  to  read  as  follows:  “Every  such 
notice  shall  give  to  the  tenant  a  period 
not  less  than  the  following  periods  prior 
to  the  date  specified  therein  for  the  sur¬ 
render  of  possession  and  to  the  com¬ 
mencement  of  any  action  for  removal  or 
eviction:  In  cases  arising  under  sections 
96  to  98,  inclusive,  a  period  not  less  than 
10  days;  and  in  cases  where  the  basis 
relied  upon  in  such  notice  for  removal 
or  eviction  is  non-payment  of  rent,  a 
period  not  less  than  three  days.” 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App'.  Sup.  1894) 

This  amendment  shall  be  effective  No¬ 
vember  9,  1951. 

Issued  this  6th  day  of  November  1951. 

John  J.  Madigan, 
Acting  Director  of 
Rent  Stabilization. 

[F.  R.  Doc.  51-13535;  Filed,  Nov.  8,  1951; 

8:56  a.  m.J 
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Friday,  November  9,  1951 

[Rent  Regulation  8,  Amendment  10  to] 
Schedule  A] 

RR  3 — Hotel  Regulation 
Schedule  A — Defense  Rental  Area 

ILLINOIS  AND  SOUTH  CAROLINA 

Amendment  10  to  Schedule  A  of  Rent 
Regulation  3— Hotel  Regulation.  Said 
regulation  is  amended  in  the  following 
respects : 

1.  Schedule  A,  Item  89,  is  amended  to 
read  as  follows: 

(89)  [Revoked  and  decontrolled.] 

This  decontrols  from  Rent  Regulation 
3 — Hotel  Regulation,  the  entire  Quad- 
Cities  Defense-Rental  Area  on  the  initia¬ 
tive  of  the  Director  of  Rent  Stabilization 
in  accordance  with  section  204  (c)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

2.  Schedule  A,  Item  276a,  is  amended 
to  read  as  follows : 

(276a)  [Revoked  and  decontrolled.] 

This  decontrols  from  Rent  Regulation 
3 — Hotel  Regulation,  the  entire  Aiken 
Defense-Rental  Area  on  the  initiative  of 
the  Director  of  Rent  Stabilization  in  ac¬ 
cordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

This  amendment  shall  be  effective 
November  9,  1951. 

Issued  this  6th  day  of  November  1951. 

John  J.  Madigan, 

Acting  Director  of 
Rent  Stabilization. 

[F.  R.  Doc.  51-18536;  Filed,  Nov.  8,  1951; 
8:56  a.  m.] 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  l«— Veterans’  Administration 

Part  3 — Veterans  Claims 

INSTRUCTIONS  RELATING  TO  DISABILITY  COM¬ 
PENSATION  and  pension;  PROVISIONAL 
REGULATIONS 

In  §  3.1511,  paragraph  (c)  is  amended 
as  follows: 

§  3.1511  Instructions  relating  to  dis¬ 
ability  compensation  and  pension  ac¬ 
corded  veterans  under  Public  Law  28, 
82d  Congress.  *  *  • 

(c)  Public  Law  170,  82d  Congress, 
approved  October  11,  1951,  amends 
Public  Law  894,  81st  Congress,  to  require 
only  that  the  disability  referred  to  in  the 
last  cited  law  be  one  for  which  compen¬ 
sation  is  payable  under  Part  1,  Veterans 
Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12) ,  in  lieu  of  the  former  re¬ 
quirement  of  being  compensable  under 
subparagraph  I  (c).  Part  n,  Veterans 
Regulation  1  (a),  as  amended  (§3.67). 
(Instruction  No.  1-A,  Public  Law  28,  82d 
Congress.) 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Btat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 


This  regulation  is  effective  November 
0,  1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  51-13523;  Filed,  Nov.  8,  1951; 
8:53  a.  m.] 


Part  3 — Veterans  Claims 

Part  4 — Dependents  and  Beneficiaries 
Claims 

military  and  naval  retirement  pay; 

WORLD  WAR  I 

1.  In  Part  3,  §  3.300  is  amended  to  read 
as  follows: 

§  3.300  Military  and  naval  retirement 
pay.  Under  existing  law,  the  only  pro¬ 
hibitions  against  receipt  of  pension, 
compensation,  emergency  officers  or  reg¬ 
ular  retirement  pay  by  a  veteran  on  ac¬ 
count  of  his  own  service  are:  (a)  That 
not  more  than  one  award  of  such  bene¬ 
fits  shall  be  made  concurrently,  and  (b) 
that  such  benefits  shall  not  be  paid  while 
the  person  is  in  receipt  of  active-service 
pay.  (See  §  3.296.)  Therefore,  an  officer 
or  enlisted  man  entitled  to  retirement 
with  pay  (retainer  pay  is  in  the  nature  of 
reduced  retirement  pay)  wTho  is  also  en¬ 
titled  to  compensation  or  pension,  may 
elect  which  of  the  benefits  he  desires  to 
receive.  Such  election  does  not  bar  him 
from  making  a  subsequent  election  of  the 
other  benefit  to  which  he  is  entitled. 
The  provisions  of  section  212,  Public  No. 
212,  72d  Congress,  as  amended,  do  not 
apply  to  compensation  or  pension,  and  do 
not  in  any  way  preclude  such  election. 
In  initial  elections  this  interpretation 
may  be  applied  retroactively  if  the 
claimant  was  not  advised  of  his  rights  of 
election  and  the  effect  thereof,  but  in 
no  event  prior  to  July  13,  1943.  More¬ 
over,  any  member  of  the  Armed  Forces 
in  receipt  of  retirement  pay  because  of 
physical  disability  or  retired  member  of 
the  regular  establishment  retired  on  ac¬ 
count  of  age  or  length  of  service,  may, 
by  filing  with  the  department  by  which 
such  retired  pay  is  paid  a  waiver  of  a 
part  of  such  retired  pay  equal  in  amount 
to  the  pension  or  compensation  to  which 
he  is  otherwise  entitled,  receive  such 
pension  or  compensation  concurrently 
with  the  balance  of  his  retired  pay. 
(Public  Law  314,  78th  Cong.)  However, 
such  a  retired  person,  who  on  the  day  of 
his  retirement  elected  under  section  212, 
Public  No.  212,  72d  Congress,  to  take  the 
salary  of  his  civilian  office  rather  than 
the  retired  pay  to  which  he  would  have 
been  entitled  but  for  his  appointment  to 
the  civilian  office,  may  not  receive  pen¬ 
sion  or  compensation  under  Public  Law 
314,  78th  Congress.  (See  Veterans’  Ad¬ 
ministration  adjudication  procedures.) 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  U.  6.  C.  11a,  426, 
707.  Interpret  or  apply  sec.  15,  57  Stat.  559, 
58  Stat.  230;  38  U.  S.  C.  26c,  ch.  12  note) 

2.  In  Part  4,  §  4.14  (c)  is  amended  to 
read  as  follows; 

§  4.14  World  War  I.  For  the  purpose 
of  adjudicating  claims  for  death  pension 


or  compensation  under  any  law  granting 
such  benefits  to  dependents  of  deceased 
World  War  I  veterans,  the  following 
definitions  of  relationship  shall  govern: 

*  •  •  *  • 

(c)  Child.  The  term  “child”  shall 
mean  a  person  unmarried  and  under  the 
age  of  eighteen  years,  unless  prior  to 
reaching  the  age  of  eighteen  the  child 
becomes  or  has  become  permanently 
incapable  of  self-support  by  reason  of 
mental  or  physical  defect,  who  is  a 
legitimate  child,  a  child  legally  adopted, 
a  stepchild,  provided  such  child  was  un¬ 
married  and  under  the  age  of  eighteen 
years  at  the  time  the  relationship  arose — 
including  an  illegitimate  child  of  the 
spouse  of  a  veteran — if  the  child  was  a 
member  of  the  veteran’s  household  at  the 
time  of  his  death,  an  illegitimate  child, 
but  as  to  the  father,  only 

(1)  If  acknowledged  in  writing  signed 
by  him,  or 

(2)  If  he  has  been  judicially  ordered 
or  decreed  to  contribute  to  such  child’s 
support,  or 

(3)  If  he  has  been  prior  to  date  of 
death  of  the  veteran,  judicially  decreed 
to  be  the  putative  father  of  such  child,  or 

(4)  If  he  is  otherwise  shown  by  evi¬ 
dence  satisfactory  to  the  Administrator 
of  Veterans’  Affairs  to  be  the  putative 
father  of  such  child;  as  to  mother  proof 
of  birth  is  all  that  is  required :  Provided, 
That  the  payment  of  pension  or  compen¬ 
sation  shall  be  continued  after  the  age 
of  eighteen  years  and  until  completion 
of  education  or  training  (but  not  after 
such  child  reaches  the  age  of  twenty-one 
years)  to  any  child  who  is  or  may  here¬ 
after  be  pursuing  a  course  of  instruction 
at  a  school,  college,  academy,  seminary, 
technical  institute,  or  university  partic¬ 
ularly  designated  by  him  and  approved 
by  the  Administrator,  which  shall  have 
agreed  to  report  to  the  Administrator  the 
termination  of  attendance  of  such  child, 
and  if  any  such  institution  of  learning 
fails  to  make  such  report  promptly  the 
approval  shall  be  withdrawn.  (Secs. 
1  and  7,  Pub.  Law  144,  78th  Cong.) 

•  •  •  *  • 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  November 
9,  1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  51-13524;  Filed,  Nov.  8,  1951; 
8:53  a.  m.] 


Part  21 — Vocational  Rehabilitation 
and  Education 

Subpart  B — Education  and  Training 
miscellaneous  amendments 

1.  In  §  21.202,  paragraphs  (b)  (2),  (c), 
(d),  and  (e)  (3)  are  amended  to  read  as 
follows : 

§  21.202  Devotion  of  full  time  to  train¬ 
ing.  *  *  * 

(b)  *  •  • 

(2)  The  assigned  medical  consultant 
determines  that  the  veteran  is  able  to 


11454 


RULES  AND  REGULATIONS 


devote  at  least  4  hours  per  day,  5  days 
per  week,  to  training  exclusive  of  time,  if 
any,  required  to  travel  to  and  from  the 
place  of  training  and  that  there  is  rea¬ 
sonable  promise  that  during  training  the 
veteran’s  work  tolerance  will  increase 
steadily  to  such  extent  that  he  will  be 
able  to  pursue  training  on  a  full-time 
basis  and  the  chief,  education  and  train¬ 
ing  section,  determines  that  considering 
the  determination  of  the  assigned  medi¬ 
cal  consultant  there  is  reasonable  assur¬ 
ance  that  the  veteran  will  attain  the 
selected  employment  objective  within  the 
statutory  period  of  48  months  or  within 
a  period  exceeding  48  months  where 
authorized  by  Central  Office:  Provided, 
That  the  individual  training  program 
will  be  so  developed  that  it  will  require 
the  veteran  to  devote  to  his  training  that 
amount  of  time  which  was  determined 
by  the  assigned  medical  consultant  to  be 
the  maximum  time  which  the  veteran 
currently  can  devote  to  training  (in  the 
case  of  a  school  course  this  will  include 
any  normal  time  required  for  preparation 
outside  the  school). 

(c)  In  the  case  of  each  veteran  placed 
into  reduced-time  training  under  para¬ 
graph  (b)  (1)  or  (2)  of  this  section,  there 
will  be  prepared  and  placed  in  the  veter¬ 
an’s  graining  subfolder  a  statement 
showing  under  which  of  these  two  sub- 
paragraphs  reduced-time  training  was 
authorized  and  giving  the  facts  upon 
which  the  determination  to  place  the 
veteran  into  training  was  made. 

(d)  Until  a  veteran  placed  into  train¬ 
ing  under  paragraph  (b)  (2)  of  this  sec¬ 
tion  is  pursuing  training  on  a  full-time 
basis,  at  the  end  of  each  90-day  period 
(or  at  the  end  of  each  term  or  semester 
if  the  veteran  is  pursuing  a  school  course 
conducted  on  a  term  or  semester  basis), 
the  chief,  education  and  training  sec¬ 
tion: 

(1)  Will  obtain  medical  determina¬ 
tion  as  to  the  veteran’s  current  work 
tolerance,  and 

(2  >  Will  assure  himself  that  all  of  the 
conditions  set  forth  in  paragraph  (b) 

(2)  of  this  section  continue  to  be  met, 
and 

(3)  Will  effect  prompt  adjustment  in 
the  number  of  hours  devoted  by  the  vet¬ 
eran  to  training  to  conform  with  the 
current  medical  determination. 

(e)  A  veteran  placed  into  training  un¬ 
der  paragraph  (b)  (2)  of  this  section 
will  be  removed  from  training  under  that 
subparagraph  at  any  time  that  the  chief, 
education  and  training  section,  finds  that 
one  or  more  of  the  following  conditions 
exist: 

***** 

(3)  The  veteran  will  not  attain  the 
selected  employment  objective  within  48 
months  or  within  a  planned  period  ex¬ 
ceeding  48  months  where  special  author¬ 
ization  for  such  a  period  was  granted  by 
Central  Office.  In  such  a  case  §  21.206 

(a)  (1)  (ii)  may  not  be  resorted  to  for 
the  purpose  of  continuing  the  veteran 
in  training  on  a  reduced-time  basis  un¬ 
der  paragraph  (b)  (2)  of  this  section, 
except  on  special  authorization  from 
Central  Office. 

***** 

2.  In  §  21.203a,  paragraph  (b)  is 
amended  to  read  as  follows; 


§  21.203a.  Training  establishment  not 
operating  full  time.  *  *  * 

(b)  Any  extension  of  training  status 
beyond  48  months  which  is  authorized 
because  the  training  establishment  is 
operated  on  a  part-time  basis  tempo¬ 
rarily  or  was  shut-down  temporarily  will 
be  subject  to  the  provisions  of  8  21.206 
(a)  (1)  (ii),  and  any  such  extension  may 
not  exceed  that  aggregate  amount  of 
ordinary  and  hardship  leave  which  was 
granted  because  of  such  part-time  op¬ 
eration  or  temporary  shut-down  during 
the  4 -year  period  during  which  the  vet¬ 
eran  was  in  training  status. 

3.  Section  21.204  is  amended  to  read  as 
follows: 

§  21.204  Maximum  duration  of  the 
course.  The  maximum  duration  of  a 
course  of  vocational  rehabilitation  under 
Part  VII,  Veterans  Regulations  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  may  not 
exceed  the  period  necessary  to  restore 
employability,  nor  may  the  maximum 
duration  of  a  course  under  Part  VII  or 
under  both  Part  VII  and  Part  VIII  ex¬ 
ceed  a  period  of  4  years  except  where  it 
may  properly  be  considered  and  author¬ 
ized  under  conditions  set  forth  in 
§  21.206.  Except  for  veterans  entitled  to 
the  benefits  of  Part  VII  under  Public  Law 
894,  81st  Congress,  a  veteran  may  not  be 
placed  into  or  be  continued  in  training 
under  Part  VTI  after  July  25,  1956  (9 
years  after  the  official  termination  of 
World  War  II).  Nor  may  a  veteran, 
except  a  veteran  entitled  to  the  benefits 
of  Part  VII  under  Public  Law  894,  81st 
Congress,  be  placed  into  training  under 
Part  VII  in  a  course  of  training  which 
cannot  be  completed  by  July  25,  1956. 
Where  it  is  determined  that  a  veteran 
already  in  training  under  Part  VII,  ex¬ 
cept  one  eligible  to  the  benefits  of  that 
part  uhder  Public  Law  894,  81st  Congress, 
will  not  reach  employability  on  or  be¬ 
fore  July  25,  1956,  adjustment  will  be 
made  by  revising  the  veteran’s  individual 
training  program  where  practicable  to 
one  which  can  be  completed  by  July  25, 
1956,  and  which  will  meet  the  require¬ 
ments  of  employability;  or,  if  such  can¬ 
not  be  accomplished,  by  requesting 
revaluation  to  another  employment  ob¬ 
jective  which  will  capitalize  the  training 
already  provided  and  w'hich  can  be  at¬ 
tained  on  or  before  July  25,  1956. 

4.  In  §  21.205,  a  new  paragraph  (c) 
is  added  as  follows : 

§  21.205  Adjusting  the  duration  of  the 
course *  *  *  * 

(c)  In  no  case  will  the  duration  of  a 
veteran’s  course  of  vocational  rehabili¬ 
tation  be  lengthened  by  a  training  officer 
without  the  approval  of  the  chief  of 
education  and  training. 

5.  Section  21.209  is  amended  to  read 
as  follows: 

§  21.209  Status  “training  declined 
(a)  A  veteran  in  status  “induction  pend¬ 
ing’*  wrho  has  never  been  in  training 
under  Part  VII  will  be  changed  to  status 
“training  declined”  when,  after  being 
properly  notified  that  suitable  training 
is  available  for  him  and  instructed  as  to 
the  next  step  he  should  take : 

(1)  The  veteran  fails  to  respond,  or 


(2)  The  veteran  declines  or  refuses 
induction  into  training,  or 

(3)  The  veteran  defers  induction  into 
training  for  a  period  exceeding  30  days 
beyond  the  scheduled  date  of  induction, 
except  where  such  deferment  is  due  to 
physical  incapacity  or  other  conditions 
of  personal  and  compelling  nature,  or 

(4)  The  instruction  given  the  veteran 
includes  notice  to  report  at  a  designated 
place  and  time  to  commence  training, 
and  the  veteran  fails  to  report  or  fails 
to  furnish  the  Veterans’  Administration 
satisfactory  reasons  for  not  reporting,  or 

(5)  The  veteran  commences  or  con¬ 
tinues  to  pursue  education  or  training 
under  Part  VIII. 

(b)  The  veteran  who  is  changed  from 
status  “induction  pending”  to  status 
“training  declined”  under  paragraph  (a) 
of  this  section  will  be  informed  that  the 
entire  question  of  need  for  vocational 
rehabilitation  will  be  reconsidered  at 
such  time  as  he  reapplies  for  induction 
into  training.  The  veteran  should  also 
be  informed  of  the  possibility  that  his 
disability  rating  may  be  reduced  to  less 
than  compensable  degree  with  attendant 
loss  of  entitlement  for  training,  except 
in  those  cases  where  the  disability  is  of 
such  a  nature  that  reduction  of  the  de¬ 
gree  of  disability  to  less  than  10  percent 
is  very  improbable,  as  for  example, 
amputation  of  a  lijnb,  complete  loss  of 
sight,  etc. 

6.  A  new  §  21.211a  is  added  as  follows: 

§  21.211a  Training  in  a  foreign 
country.  Vocational  rehabilitation  train¬ 
ing  under  Public  Law  16,  78th  Congress, 
as  amended,  will  not  be  afforded  in  a 
foreign  country  except  the  Republic  of 
the  Philippines,  unless  adequate  training 
for  the  selected  employment  objective  is 
not  available  in  the  United  States  or  its 
possessions  and  then  only  if  training  can 
be  pursued  under  the  direct  supervision 
of  a  representative  of  the  Veterans’  Ad¬ 
ministration. 

7.  In  §  21.243,  paragraphs  (d)  and  (g) 
are  amended  to  read  as  f<Jllows: 

§  21.243  Release  of  and  repayment 
for  training  supplies.  *  *  * 

(d)  In  cases  which  are  found  to  be 
meritorious  as  defined  in  paragraph  (f) 
of  this  section,  even  though  the  veteran 
is  found  to  be  at  fault,  the  veteran  will 
not  be  required  to  repay  the  Veterans’ 
Administration  for  supplies  furnished 
him  at  Veterans’  Administration  ex¬ 
pense.  Nor  will  a  veteran  be  required  to 
repay  the  Veterans’  Administration  for 
supplies  furnished  him  at  Veterans’  Ad¬ 
ministration  expense  w'here  the  veteran 
wTas  pursuing  his  course  at  a  school 
which  recovers  nonexpendable  supplies 
from  veterans  through  contractual  ar¬ 
rangement  with  the  Veterans’  Adminis¬ 
tration  and  the  veteran  returned  to  the 
school  all  the  nonexpendable  supplies 
furnished  him  at  Veterans’  Administra¬ 
tion  expense. 

***** 

(g)  Where  it  is  determined  that  the 
veteran  is  at  fault  and  repayment  for 
supplies  is  not  excused  under  paragraphs 
(d)  and  (f)  of  this  section,  the  veteran 
will  be  required  to  repay  the  Veterans’ 
Administration  for  the  nonexpendable 
supplies  furnished  him  at  Veterans’  Ad- 
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ministration  expense.  The  amount  to 
be  repaid  will  be  the  value  at  which  the 
supplies  were  issued  to  the  veteran  less  a 
percentage  equivalent  to  the  percentage 
of  the  prescribed  course  (or  term,  where 
applicable  in  the  case  of  school  training) 
completed.  For  example,  a  veteran  who 
has  completed  one-third  of  the  pre¬ 
scribed  course  or  term  for  which  supplies 
were  furnished  will  be  required  to  repay 
two- thirds  of  the  value  at  which  the 
supplies  were  issued  to  the  veteran. 
Under  no  circumstances  will  supplies  be 
accepted  in  lieu  of  repayment,  except  as 
provided  in  8$  21.241  (g)  and  21.252  (d), 
and  paragraph  (d)  of  this  section. 

*  *  •  *  • 

8.  Section  21.260  is  amended  to  read  as 
follows : 

§  21.260  Introduction.  Pursuant  to 
the  provisions  of  paragraph  7,  Part  VII, 
Veterans  Regulation  1  (a),  as  amended 
<38  U.  S.  C.  ch.  12),  a  veteran  who  is 
following  a  course  of  vocational  rehabili¬ 
tation  under  Part  VII,  Veterans  Regula¬ 
tion  1  (a),  as  amended,  may  be  granted 
leave  of  absence  where  such  leave  will  not 
materially  interfere  with  the  pursuit  of 
his  course.  Leaves  of  absence  will  be 
approved  under  the  conditions  set  forth 
in  §§  21.261  to  21.265.  The  provisions  of 
8  21.261  do  not  apply  to  trainees  pur¬ 
suing  courses  of  institutional  on-farm 
training.  The  policy  governing  ordinary 
leave  for  trainees  in  institutional  on- 
farm  training  is  set  forth  in  §  21.261a. 

9.  In  §  21.261,  the  introduction  and 
paragraph  (a)  are  amended  to  read  as 
follows:  . 

§  21.261  Ordinary  leave.  Ordinary 
leave  W’ill  accrue  at  the  rate  of  2 1/2  days 
per  month  during  the  entire  time  a  vet¬ 
eran  is  in  training  status,  including  that 
time  during  which  he  is  on  approved 
leave  of  absence.  Leave  will  not  be  ac¬ 
cumulated  to  an  account  in  excess  of  30 
days.  Accumulated  leave  will  not  be  for¬ 
feited  through  interruption  of  training 
status  and  may  be  carried  over  from  one 
period  of  training  to  another  and  from 
one  12  successive  months  period  of  train¬ 
ing  to  another.  Similarly,  where 
reentrance  into  training  after  rehabilita¬ 
tion  or  discontinuance  is  authorized 
under  §  21.286  or  21.288,  respectively,  un¬ 
used  accumulated  ordinary  leave  may  be 
recredited  to  the  veteran’s  credit  upon 
reentrance  into  training. 

(a.)  Granting  of  ordinary  leave.  Man¬ 
agers  are  authorized  to  approve  ordinary 
leave  of  absence  which  will  not  exceed 
the  amount  of  leave  accumulated  to  the 
credit  of  the  trainee  and  which  in  no 
case  will  exceed  an  aggregate  of  30  days 
in  each  12  successive  months  of  train¬ 
ing:  Provided,  That  the  granting  of  such 
leave  will  not,  in  the  opinion  of  the  man¬ 
ager,  materially  interfere  with  the  pur¬ 
suit  of  the  prescribed  course,  And 
provided  further,  That  no  ordinary  leave 
will  be  granted  which  will  require  ex¬ 
tending  the  veteran’s  training  beyond  48 
months,  or  further  extending  the  veter¬ 
an’s  training  beyond  48  months  where 


training  in  excess  of  48  months  already 
has  been  authorized  under  §  21.206. 

***** 

10.  A  new  §  21.261a  is  added  as 
follows: 

§  21.261a  Ordinary  leave  for  veterans 
pursuing  institutional  on-farm  training. 

A  veteran  pursuing  a  course  of  institu¬ 
tional  on-farm  training  shall  be  entitled 
to  that  ordinary  leave  which  the  institu¬ 
tion  furnishing  the  training  grants  to 
other  students  in  a  similar  category  but 
not  in  excess  of  30  days  in  each  12  suc¬ 
cessive  months  of  training:  Provided, 
That  such  leave  will  not  materially  in¬ 
terfere  writh  the  pursuit  of  the  prescribed 
course. 

11.  In  §  21.262,  the  introduction  and 
paragraph  (b)  (1)  are  amended  to  read 
as  follows: 

§  21.262  Additional  leave  under  ex¬ 
ceptional  circumstances.  Managers  are 
authorized  to  approve  leave  of  absence 
in  addition  to  that  allowable  by  §§  21.261 
and  21.261a  under  the  following  condi¬ 
tions,  provided  the  manager  is  reason¬ 
ably  certain  that  the  veteran  will  return 
to  the  pursuit  of  his  course  within  the 
period  for  which  the  manager  is  author¬ 
ized  to  grant  leave. 

*  *  *  *  • 

(b)  Personal  hardship.  (1)  After  all 
accrued  ordinary  leave  has  been  ex¬ 
hausted,  additional  leave,  not  be  exceed 
30  days  in  each  12  successive  months  of 
training  status  beginning  with  the  date 
of  the  veteran’s  entrance  into  training, 
may  be  granted  for  reasons  other  than 
personal  illness,  when  failure  to  do  so 
would  cause  personal  hardship  to  the 
trainee.  Satisfactory  reasons  under  this 
category  might  include  illness  or  death 
in  the  trainee's  immediate  family  or 
other  compelling  conditions  beyond  the 
veteran’s  control,  which,  in  the  opinion 
of  the  manager,  make  it  necessary  that 
the  trainee  be  permitted  to  absent  him¬ 
self  from  training.  In  no  case  is  there 
authority,  to  grant  personal  hardship 
leave  to  cover  periods  between  ordinary 
school  years. 

*  *  *  *  * 

12.  In  §  21.282,  a  new  paragraph  (f) 
is  added  as  follows: 

.  §  21.282  Status  “ interrupted 

•  *  * 

(f)  The  veteran  withdrawn  from 
training  to  reenter  active  military  serv¬ 
ice.  In  such  cases,  reentrance  into  train¬ 
ing,  if  proper  under  'other  applicable 
regulations,  will  be  approved  to  complete 
the  same  course  that  was  interrupted 
even  though  the  veteran’s  disability  rat¬ 
ing  has  been  reduced  to  less  than  a  com¬ 
pensable  degree  and  provided  applica¬ 
tion  for  reentrance  into  training  is  made 
within  60  days  after  discharge  from 
service. 

13.  In  §  21.283,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.283  Status  “ discontinued *  *  * 

(a)  A  trainee  under  Part  VII,  Veter¬ 
ans  Regulation  1  (a),  as  amended,  (38 
U.  S.  C.  ch.  12),  shall  be  placed  in 


status  “discontinued”  when  it  is  clearly 
determined  that  any  one  of  the  follow¬ 
ing  conditions  exists: 

(1)  When  all  reasonable  efforts  have 
failed  to  train  the  veteran  to  the  point 
of  employability. 

(2)  When  it  is  determined  by  com¬ 
petent  medical  examination  that  a 
trainee  will  be  absent  from  training  to 
undergo  hospital  or  home  treatment  for 
an  indefinite  period,  and  the  chief  of 
education  and  training  determines  that 
the  trainee  wrill  not  return  to  training 
within  a  reasonable  period  of  time. 

(3)  When  the  trainee  fails  to  cooper¬ 
ate  with  the  Veterans’  Administration  in 
making  necessary  adjustment  in  his  pro¬ 
gram  of  vocational  rehabilitation  in¬ 
cluding  refusal  to  participate  in  revalu¬ 
ation  procedure. 

<  4 )  When  the  trainee  is  found  not  in 
need  under  §  21.711  (b)  (2)  because  of 
lack  of  cooperation  during  revaluation. 

(5)  When  the  trainee  fails  to  avail 
himself  properly  of  the  training  pro¬ 
vided:  or  w  hen  his  misconduct  prevents 
progress  toward  his  employment  objec¬ 
tive  or  ultimate  placement  in  employ¬ 
ment;  or  when  he  willfully  violates  the 
regulations  of  the  institution  or  estab¬ 
lishment  in  which  placed  for  training  or 
his  conduct  is  insubordinate  or  dis¬ 
orderly  at  any  place  of  training;  or  when 
he  voluntarily  withdraws  from  training 
for  reasons  other  than  physical  condi¬ 
tion  or  excused  interruptions. 

(6)  When  it  is  established  that  the 
determination  of  eligibility  or  need  for 
vocational  rehabilitation  is  based  on 
fraud,  error  of  law,  confusion  of  names, 
or  misfiling  of  papers;  or  that  the 
trainee  never  had  a  service-connected 
disability;  or  that  fraud  was  practiced 
in  any  application  for  training  or  for 
subsistence  allowance. 

***** 

(Sec.  2,  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  2, 
57  Stat.  43,  as  amended,  sec.  400,  58  Stat.  287, 
as  amended:  38  U.  S.  C.  11a,  701,  707,  ch.  12 
note.  Interprets  or  applies  secs.  3,  4,  57  Stat. 
43,  as  amended,  secs.  300,  1500-15C4,  1506, 
1507.  58  Stat.  286,  300.  as  amended:  38  U.  S.  C. 
693g,  697-697d,  697f,  g,  ch.  12  note) 

This  regulation  effective  November  9. 
1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  51-13522;  Filed,  Nov.  8,  1951; 

8:53  a.  m.] 


Part  36 — Servicemen’s  Readjustment 
Act  of  1944 

Subpart  A — Title  III,  Loan  Guaranty 

CREDIT  RESTRICTIONS 

1.  In  §  36.4356,  paragraph  (f)  is 
amended  to  read  as  follows: 

§  36.4356  Credit  restrictions.  *  *  • 
(f)  If  the  loan  is  related  to  the  pur¬ 
chase,  construction,  repair,  alteration,  or 
improvement  of  property  containing  two 
or  more  residential  units,  the  down  pay¬ 
ment  and  maximum  permissible  ma- 
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turity  will  be  determinable  in  the  same 
manner  as  though  each  of  the  units  were 
being  purchased,  constructed,  repaired, 
altered,  or  improved  singly;  except  that 
the  transaction  price  of  each  residential 
unit  will  be  ascertained  by  dividing  the 
total  transaction  price  by  the  number  of 
units  involved  in  the  purchase,  construc¬ 
tion,  repair,  alteration  or  improvement 
of  the  property. 

*  *  •  •  * 

(Sec.  504,  58  Stat.  293,  as  amended;  38  U.  S.  C. 
694d) 

This  regulation  effective  November  9, 
1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

Credit  Restrictions  Pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as 
Amended,  on  Loans  Made  or  Assisted 
by  the  Administrator  of  Veterans’ 
Affairs 

I  hereby  find  that  the  regulations  con¬ 
tained  in  Title  38,  Chapter  I,  §  36.4356 
(f),  regulations  of  the  Administrator  of 
Veterans’  Affairs,  effective  concurrently 
herewith,  are  issued  in  accordance  with 
Title  VI  of  the  Defense  Production  Act 
of  1950  (Public  Law  774,  81st  Cong.), 
as  amended,  and  Part  V  of  Executive 
Order  10161  (15  F.  R.  6105).  In -the 
formulation  of  the  aforegoing,  special 
circumstances,  namely  the  technical  na¬ 
ture  of  this  amendment  to  existing 
regulations,  rendered  consultation  with 
industry  representatives  impracticable 
and  caused  such  consultation  to  serve  no 
purpose. 

(Title  VI,  64  Stat.  812,  as  amended;  50  U.  S.  C. 
App.  Sup.  2131-2135.  E.  O.  10161,  Sept.  9, 
1950,  15  P.  R.  6105;  3  CFR,  1950  Supp.) 

Effective  as  of  the  9th  day  of  Novem¬ 
ber  1951. 

Raymond  M.  Foley, 
Administrator. 

[P.  R.  Doc.  51-13506;  Filed,  Nov.  8,  1951; 
8:49  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  120 — Annual,  Special  or  Periodical 
Reports 

ELECTRIC  RAILWAY  ANNUAL  REPORT  FORM  0 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1.  held  at 
its  office  in  Washington,  D.  C.,  on  the 
30th  day  of  October  A.  D.  1951. 

The  matter  of  Annual  Reports  from 
Electric  Railway  Companies  being  under 
consideration: 

It  is  ordered.  That  the  order  dated 
December  12,  1950,  in  the  matter  of 
annual  reports  from  Electric  Railways 
(49  CFR  120.21),  be,  and  it  is  hereby, 
modified  with  respect  to  annual  reports 
for  the  year  ended  December  31,  1951, 
and  subsequent  years,  as  follows: 

§  120.21  Form  prescribed  for  electric 
railways.  All  electric  railway  companies 
subject  to  the  provisions  of  section  20, 
Part  I  of  the  Interstate  Commerce  Act, 
are  hereby  required  to  file  annual  re¬ 
ports  for  the  year  ended  December  31, 
1951,  and  for  each  succeeding  year  until 
further  order,  in  accordance  with  Annual 
Report  Form  G  (Electric  Railways), 
which  is  hereby  approved  and  made  a 
part  of  this  section.1  The  annual  report 
shall  be  filed,  in  duplicate,  in  the  Bureau 
of  Transport  Economics  and  Statistics, 
Interstate  Commerce  Commission, 
Washington,  D.  C.,  on  or  before  March 
31  of  the  year  following  the  one  to  which 
it  relates. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
20,  913) 

Note:  Budget  Bureau  No.  60-R102.8. 

•  By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13517;  Filed,  Nov.  8,  1951; 
8:52  a.  m.] 


Part  120 — Annual,  Special  or  Periodical 
Reports 

carriers  by  pipeline  annual  report 

FORM  P 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  30th 
day  of  October  A.  D.  1951. 

The  matter  of  Annual  Reports  from 
Carriers  by  Pipeline  being  under  consid¬ 
eration: 

It  is  ordered,  That  the  order  dated  De¬ 
cember  1,  1950,  In  the  matter  of  Annual 
reports  from  Carriers  by  Pipeline  (49 
CFR  120.61)  be,  and  it  is  hereby  modi¬ 
fied  with  respect  to  annual  reports  for 
the  year  ended  December  31,  1951  and 
subsequent  years,  as  follows: 

§  120.61  Form  prescribed  for  carriers 
by  pipeline.  All  Carriers  by  Pipeline 
subject  to  the  provisions  of  section  20, 
Part  1  of  the  Interstate  Commerce  Act, 
are  hereby  required  to  file  annual  reports 
for  the  year  ended  December  31,  1951, 
and  for  each  succeeding  year  until  fur¬ 
ther  order,  in  accordance  with  Annual 
Report  Form  P  (Carriers  by  Pipeline), 
which  is  hereby  approved  and  made  a 
part  of  this  section.1  The  annual  re¬ 
port  shall  be  filed,  in  duplicate,  in  the 
Bureau  of  Transport  Economics  and 
Statistics,  Interstate  Commerce  Com¬ 
mission,  Washington  25,  D.  C.,  on  or  be¬ 
fore  March  31,  of  the  year  following  the 
one  to  which  it  relates. 

(24  Stat.  383,  as  amended,  49  U.  S.  C.  20,  913) 

Note:  Budget  Bureau  No.  60-R  108.8. 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13516;  Filed,  Nov.  8,  1951; 

8:52  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  966  ] 

Oranges  Grown  in  California  and 
Arizona 

notice  of  proposed  rule  making  with 

respect  to  expenses  and  fixing  of  rate 

of  ASSESSMENT  FOR  1951-52  FISCAL  YEAR 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the 
Orange  Administrative  Committee,  es¬ 
tablished  pursuant  to  Order  No.  66,  as 
amended  (7  CFR  Part  966),  regulating 
the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  as  the  agency  to  administer 
the  terms  and  provisions  thereof:  (1) 


That  the  Secretary  of  Agriculture  find 
that  expenses  not  to  exceed  $260,041.32 
will  be  necessarily  incurred  during  the 
fiscal  year  ending  October  31,  1952,  for 
the  maintenance  and  functioning  of  the 
committee  established  under  the  afore¬ 
said  amended  order,  and  (2)  that  the 
Secretary  of  Agriculture  fix,  as  the  pro 
rata  share  of  such  expenses  which  each 
handler  who  first  handles  oranges  shall 
pay  in  accordance  with  the  aforesaid 
amended  order  during  the  aforesaid  fis¬ 
cal  year,  the  rate  of  assessment  at  $0.01 
per  packed  box  of  oranges,  or  an  equiva¬ 
lent  quantity  of  oranges,  handled  by  him 
as  the  first  handler  thereof  during  said 
fiscal  year. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  viewrs,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  the  same  with  the  Director, 


1  Filed  as  part  of  the  original  document. 


Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United  - 
States  Department  of  Agriculture,  Room 
2077,  South  Building,  Washington  25, 
D.  C.,  not  later  than  the  olose  of  business 
on  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  should  be  filed  in  quad¬ 
ruplicate. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  this  5th  day  of  November  1951. 

(seal!  M.  W.  Baker, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

[F.  R.  Doc.  51-13509;  Filed,  Nov.  8,  1951; 
8:50  a.  m.] 
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DEPARTMENT  OF  LABOR 

DivUion  of  Public  Contracts 
[  41  CFR  Part  202  ] 

Tobacco  Industry 

NOTICE- OF  HEARING  ON  PREVAILING 
MINIMUM  WAGE  “ 

The  Secretary  of  Labor,  in  an  amended 
minimum  wage  determination  issued 
pursuant  to  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (Act  of 
June  30,  1936,  49  Stat.  2036,  41  U.  S.  C. 
secs.  35-45)  and  effective  January  25, 

„  1950  (15  P.  R.  382),  determined  that  the 
minimum  wage  for  persons  employed  in 
the  performance  of  contracts  with  agen¬ 
cies  of  the  United  States  Government 
subject  to  the  act  for  the  manufacture 
or  furnishing  of  the  products  of  the  To¬ 
bacco  Industry  shall  be  not  less  than  75 
cents  an  hour.  This  amended  determi¬ 
nation  yras  based  upon  information  in¬ 
dicating  that  substantially  all  employees 
in  the  Tobacco  Industry  are  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  as  defined  in  the  Fair 
Labor  Standards  Act,  and  that  as  a  con¬ 
sequence  the  Fair  Labor  Standards 
Amendments  of  1949  require  payment  of 
a  wage  rate  of  not  less  than  75  cents  an 
hour  to  substantially  all  employees  in 
the  Industry.  This  amended  determina¬ 
tion  also  provided  that  learners  and 
handicapped  workers  might  be  employed 
at  subminimum  rates  in  accordance  fwith 
regulations  of  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart¬ 
ment  of  Labor  under  section  14  of  the 
Fair  Labor  Standards  Act  (29  CFR  Parts 
522,  524  and  525  respectively). 

Wage  tabulations  of  selected  tobacco 
manufacturing  establishments  made  as 
of  May  1951  by  the  Bureau  of  Labor 
Statistics  indicate  that  the  75-cent  rate 
now  in  effect  may  not  reflect  the  pre¬ 
vailing  minimum  wages  in  the  industry; 
and  it  is  proposed,  therefore,  to  hold  a 
hearing  for  the  purpose  of  consideration 
by  the  Secretary  of  Labor  of  an  amend¬ 
ment  of  the  current  determination. 

The  Tobacco  Industry  is  defined  in  the 
current  determination  as  that  Industry 
which  manufactures  or  furnishes  chew¬ 
ing  and  smoking  tobacco  (excluding  ci¬ 
gars),  cigarettes  and  snuff. 

Now,  therefore,  notice  is  hereby  given: 
That  a  public  hearing  will  be  held  on 
December  11,  1951,  at  10:00  a.  m.,  in 
Room  1214  of  the  Department  of  Labor, 
Constitution  Avenue  and  14th  Street, 
Northwest,  Washington,  D.  C.,  before  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  or  a  rep¬ 
resentative  designated  to  preside  in  his 
place,  at  which  hearing  all  interested 
persons  may  appear  and  submit  data, 
views  and  argument  (1)  as  to  what  are 
the  prevailing  minimum  wages  in  the 
Tobacco  Industry;  (2)  as  to  whether 
there  should  be  included  in  any  amended 
determination  for  this  Industry  provi¬ 
sion  for  employment  of  learners,  proba¬ 
tionary  workers,  or  apprentices  at 
subminimum  rates,  and  if  so,  in  what 
occupations,  at  what  subminimum  rates, 
and  with  what  limitations,  if  any,  as  to 
length  of  period  and  number  or  propor¬ 
tion  of  such  subminimum  rate  em- 

No.  219 - 7 


ployees;  and  (3)  as  to  the  adequacy  of 
the  following  definition; 

The  Tobacco  Industry  is  defined  as 
that  industry  which  manufactures  or 
furnishes  chewing  and  smoking  tobacco 
(excluding  cigars),  cigarettes  and  snuff. 

Persons  intending  to  appear  are  re¬ 
quested  to  notify  the  Administrator  of 
their  intention  in  advance  of  the  hear¬ 
ing.  Written  statements  in  lieu  of  per¬ 
sonal  appearance  may  be  filed  with  the 
presiding  officers  at  the  hearing.  An 
original  and  four  copies  of  any  such 
statement  should  be  filed. 

Tabulations  of  wage  data  released  by 
the  Bureau  of  Labor  Statistics  on  No¬ 
vember  2,  1951  as  well  as  other  tabula¬ 
tions  prepared  by  that  Bureau  at  the 
request  of  the  Wage  and  Hour  and  Pub¬ 
lic  Contracts  Divisions  will  be  made 
available  to  interested  persons  upon  re¬ 
quest  to  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor,  Washington,  D.  C. 
Interested  persons  are  invited  to  submit 
wage  data,  including  data  as  to  changes 
which  have  taken  place  in  the  wage 
structure  of  the  Industry  since  the  time 
of  the  survey. 

In  the  discretion  of  the  Presiding  Offi¬ 
cer,  a  period  of  not  to  exceed  30  days 
from  the  close  of  the  hearing  may  be 
allowed  for  the  filing  of  comment  on  the 
evidence  and  statements  introduced  into 
the  record  of  the  heading.  In  the  event 
such  supplemental  statements  are  re¬ 
ceived,  an  original  and  four  copies  of 
each  such  statement  should  be  filed. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  November  1951. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  51-13527;  Filed,  Nov.  8,  1951; 

8:54  a.  m.] 


Wage  and  Hour  Division 

[  29  CFR  Part  707  ] 

Jewel  Cutting  and  Polishing  Industry 
in  Puerto  Rico 

MINIMUM  WAGE  RATE  IN  INDUSTRIAL  JEWEL 
DIVISION 

Pursuant  to  section  5  (a)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  hereinafter  called  the  act,  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  by  Administrative  Order  No.  411, 
as  amended  by  Administrative  Orders 
No.  412  and  413,  appointed  Special  In¬ 
dustry  Committee  No.  10  for  Puerto  Rico, 
hereinafter  called  the  Committee,  and 
directed  the  Committee  to  investigate 
conditions  in  a  number  of  industries  in 
Puerto  Rico  specified  and  defined  in  said 
orders,  including  the  Jewel  Cutting  and 
Polishing  Industry,  and  to  recommend 
minimum  wage  rates  for  employees  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  such  industries. 

For  purposes  of  investigating  condi¬ 
tions  in  and  recommending  minimum 
wage  rates  for  the  Jewel  Cutting  and 
Polishing  Industry  in  Puerto  Rico,  the 


Committee  included  three  disinterested 
persons  representing  the  public,  a  like 
number  representing  employers,  and  a 
like  number  representing  employees  in 
the  Jewel  Cutting  and  Polishing  Indus¬ 
try  in  Puerto  Rico,  and  was  composed 
of  residents  of  Puerto  Rico  and  of  the 
United  States  outside  of  Puerto  Rico. 
After  investigating  economic  and  com¬ 
petitive  conditions  in  the  Industry  the 
Committee  filed  with  the  Administrator 
a  report  containing  (a)  its  recommenda¬ 
tion  that  the  Industry  be  divided  into 
separable  divisions  for  the  purpose  of  fix¬ 
ing  minimum  wage  rates:  (b)  the  titles 
and  definitions  recommended  by  the 
Committee  for  such  separable  divisions  of 
the  Industry;  and  (c)  its  recommenda¬ 
tions  for  minimum  wage  rates  to  be  paid 
employees  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  in 
such  divisions  of  the  Industry. 

Pursuant  to  the  notice  published  in 
the  Federal  Register  on  August  14, 1951, 
and  circulated  to  all  interested  persons, 
a  public  hearing  upon  the  Committee’s 
Tecommendations  was  held  before  Hear¬ 
ing  Examiner  Clifford  P.  Grant,  as  pre¬ 
siding  Officer,  in  Washington,  D.  C.  on 
September  12,  1951,  at  which  all  in¬ 
terested  parties  were  given  an  oppor¬ 
tunity  to  be  heard.  After  the  hearing 
was  closed  the  record  of  the  hearing  was 
certified  to  the  Administrator  by  the 
presiding  officer. 

On  October  20,  1951  (16  F.  R.  10736) 

I  approved  the  minimum  wage  recom¬ 
mendation  of  the  Committee  for  the 
Gem  Stone  Division  of  the  Industry  and 
issued  a  wage  order  to  carry  such  recom¬ 
mendation  into  effect.  The  recommen¬ 
dation  of  the  Committee  for  the 
Industrial  Jewel  Division  has  been  under 
consideration  since  that  time. 

On  the  basis  of  all  the  evidence  and 
giving  consideration  to  the  provisions 
of  the  act,  particularly  sections  5  and 
8  thereof,  I  have  concluded  that  the 
recommendation  of  the  Committee  for 
a  minimum  wage  rate  in  the  Industrial 
Jewel  Division  of  the  Jewel  Cutting  and 
Polishing  Industry  in  Puerto  Rico,  as 
defined,  was  made  in  accordance  with 
law,  is  supported  by  the  evidence  ad¬ 
duced  at  the  hearings,  and,  taking  into 
consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Com¬ 
mittee,  will  carry  out  the  purposes  of 
sections  5  and  8  of  the  act. 

I  have  set  forth  my  decision  in  a  doc¬ 
ument  entitled  “Supplementary  Find¬ 
ings  and  Opinion  of  the  Administrator 
in  the  Matter  of  the  Recommendations 
of  Special  Industry  Committee  No.  10  for 
Minimum  Wage  Rates  in  the  Jewel 
Cutting  and  Polishing  Industry  in  Puerto 
Rico,”  a  copy  of  which  may  be  had  upon 
request  addressed  to  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  Washington  25,  D.  C. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237;  5  U.  S.  C.  1001) 
and  the  rules  of  practice  governing  this 
proceeding  (16  F.  R.  2684) ,  that  I  propose 
to  approve  the  minimum  wage  recom¬ 
mendation  of  the  Committee  for  the  In¬ 
dustrial  Jewel  Division  of  the  Industry 
and  to  amend  this  part  as  hereinafter 
set  forth  to  carry  such  recommendation 
into  effect; 
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PROPOSED  RULE  MAKING 


In  §  707.1,  delete  the  note  following 
paragraph  (a)  and  add  a  new  paragraph 
to  read  as  follows: 

5  707.1  Wage  rates.  *  •  * 

(b)  Wages  at  a  rate  of  not  less  than 
42  y2  cents  per  hour  shall  be  paid  under 
section  6  of  the  Pair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
industrial  jewel  division  of  the  jewel  out- 
ting  and  polishing  industry  in  Puerto 
Rico  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

Within  15  days  from  publication  of 
this  notice  in  the  Federal  Register,  in¬ 
terested  parties  may  submit  written  ex¬ 
ceptions  to  the  proposed  amendment  as 
hereinbefore  set  forth.  Exceptions 
should  be  addressed  to  the  Administrator 
of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washing¬ 
ton  25,  D.  C.  They  should  be  submitted 
in  quadruplicate,  and  should  include 
supporting  reasons  for  any  exceptions. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  November  1951. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  51-13526;  Filed,  Nov.  8,  1951; 

8:54  a.  m.] 

FEDERAL  SECURITY  AGENCY 

Food  and  Drug  Administration 

I  21  CFR  Parts  1,  3  1 

Labeling  Exemptions  for  Foods  Re¬ 
packaged  in  Retail  Food  Establish¬ 
ments 

NOTICE  OF  PROPOSED  RULE  MAKING 

Section  301  (k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  prohibits, 
among  other  things,  “The  alteration, 
mutilation,  •  *  *  0r  removal  of 

the  whole  or  any  part  of  the  labeling  of, 
or  the  doing  of  any  other  act  with  respect 
to,  a  food  *  *  *  if  such  act  is  done 

while  such  article  is  held  for  sale 
(whether  or  not  the  first  sale)  after 
shipment  in  interstate  commerce  and 
results  in  such  article  being  adulterated 
or  misbranded.”  Section  304  (a) 

authorizes  the  seizure  of  articles  that  are 
adulterated  or  misbranded  while  held  for 
sale  after  shipment  in  interstate  com¬ 
merce. 

It  is  the  practice  in  the  retail  food 
trade  to  repack  food  products  received  in 
bulk  containers,  either  at  the  time  of 
retail  sale  or  prior  thereto.  Such  re¬ 


packing,  if  the  food  is  of  interstate  origin, 
presents  the  possibility  of  violation  of 
section  301  (k)  and  of  seizure  under  sec¬ 
tion  304  (a)  by  reason  of  the  failure  of 
the  repackaged  food  to  bear  labeling  in¬ 
formation  required  by  the  act. 

1.  The  Federal  Security  Administrator, 
under  the  authority  of  sections  701  (a) 
and  403  (e),  (i),  and  (k)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  proposes 
to  issue  regulations  exempting  such 
repackaged  foods  from  certain  labeling 
requirements,  under  the  conditions 
stated,  by  adding  the  following  new  para¬ 
graphs  to  Part  1,  Title  21  of  the  Code  of 
Federal  Regulations: 

§  1.8  Food;  labeling,  required  state-, 
ments ;  when  exempt.  *  *  * 

(n)  A  food  shall  be  exempt  while  held 
for  sale  from'  the  requirements  of  clause 
(2)  of  section  403  (e)  (requiring  a  state¬ 
ment  on  the  label  of  the  quantity  of  con¬ 
tents)  if  said  food,  having  been  received 
in  bulk  containers  at  a  retail  establish¬ 
ment,  is  accurately  weighed,  measured, 
or  counted  either  within  the  view  of  the 
purchaser  or  in  compliance  with  the 
purchaser's  order.-- 

§  1.10  Food;  labeling;  designation  of 
ingredients.  *  *  * 

(f )  A  food  shall  be  exempt  while  held 
for  sale  from  the  requirements  of  clause 
(2)  of  section  403  (i)  Crequiring  a  dec¬ 
laration  on  the  label  of  the  common  or 
usual  name  of  each  ingredient  when  the 
food  is  fabricated  from  two  or  more 
ingredients)  if  said  food,  having  been 
received  in  bulk  containers  at  a  retail 
establishment,  is  displayed  to  the  pur¬ 
chaser  with  either  (1 )  the  labeling  of  the 
bulk  container  plainly  in  view  or  (2)  a 
counter  card,  sign,  or  other  appropriate 
device  bearing  prominently  and  conspic¬ 
uously  the  information  required  to  be 
stated  in  the  label  pursuant  to  clause  (2) 
of  section  403  (i). 

§  1.12  Food;  labeling;  artificial  fla¬ 
voring  or  coloring,  chemical  preserva¬ 
tives.  *  *  * 

(e)  A  food  shall  be  exempt  while  held 
for  sale  from  the  requirements  of  section 
403  (k)  (requiring  label  statement  of 
any  artificial  flavoring,  artificial  color¬ 
ing,  or  chemical  preservatives)  if  said 
food,  having  been  received  in  bulk  con¬ 
tainers  at  a  retail  establishment,  is  dis¬ 
played  to  the  purchaser  with  either  (1) 
the  labeling  of  the  bulk  container  plainly 
in  view  or  (2)  a  counter  card,  sign,  or 
other  appropriate  device  bearing  prom¬ 
inently  and  conspicuously  the  informa¬ 
tion  required  to  be  stated  on  the  label 
pursuant  to  section  403  (k). 


2.  The  Federal  Security  Administrator 
also  proposes,  under  the  authority  of 
sections  306  and  701  (a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  to  issue  a 
statement  of  policy,  as  follows : 

§  3.2t5  Notice  to  food  retailers.  The 
Federal  Security  Administrator  will  re¬ 
frain  from  recommending  criminal,  in¬ 
junction,  or  seizure  proceedings  on 
charges  that  a  food  repackaged  in  a  re¬ 
tail  establishment  was  misbranded,  while 
held  for  sale,  because  it  did  not  comply 
with  the  following  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  if  the 
conditions  herein  specified  are  met: 

(a)  Section  403  (e)  (1)  (requiring  a 
statement  on  the  label  of  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor) ; 

(b)  Section  403  (g)  (2)  (requiring  a 
statement  on  the  label  of  a  food  which 
purports  to  be  or  is  represented  as  one 
for  which  a  definition  and  standard  of 
identity  has  been  prescribed  to  bear  the 
name  of  the  food  specified  in  the  defini¬ 
tion  and  standard  and,  insofar  as  may 
be  required  by  the  regulation  establish¬ 
ing  the  standard,  the  common  names  of 
the  optional  ingredients  present  in  the 
food),  if  the  food  was  displayed  to  the 
purchaser  with  its  interstate  labeling 
clearly  in  view,  or  with  a  counter  card, 
sign,  or  other  appropriate  device  bearing 
prominently  and  conspicuously  the  in¬ 
formation  required  by  these  provisions: 
or 

(c)  Section  403  (i)  (1)  (requiring  a 
statement  on  the  label  of  the  common  or 
usual  name  of  the  food ) ,  if  the  food  was 
displayed  to  the  purchaser  with  its  inter¬ 
state  labeling  clearly  in  view,  or  with 
a  counter  card,  sign,  or  other  appropri¬ 
ate  device  bearing  prominently  and  con¬ 
spicuously  the  common  or  usual  name 
of  the  food,  or  if  the  common  or  usual 
name  of  the  food  is  clearly  revealed  by 
its  appearance. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  with  respect  to 
the  proposed  order  to  the  Hearing  Clerk, 
Federal  Security  Agency,  Room  5440, 
Federal  Security  Building,  Fourth  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington  25,  D.  C.,  within  30  days  from  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  November  5,  1951. 

[seal]  John  L.  Thurston. 

Acting  Administrator. 

[F.  R.  Doc.  51-13505;  Filed,  Nov.  8,  1951; 

8:49  a.  m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

North  Houston  Stockyards  Co. 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the  North 
Houston  Stockyards  Company  (formerly 


known  as  Houston  Auction  Company), 
Houston,  Texas,  originally  posted  on 
June  13,  1947,  as  being  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  no 
longer  comes  within  the  definition  of  a 
stockyard  under  said  act  for  the  reason 
that  it  is  no  longer  being  conducted  or 
operated  as  a  public  livestock  market. 


Therefore,  notice  is  given  to  the  owner 
of  such  stockyard  and  to  the  public  that 
such  stockyard  is  no  longer  subject  to 
the  provisions  of  said  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers 
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and  Stockyards  Act  and  would,  there¬ 
fore,  be  impractical.  There  is  no  legal 
warrant  or  justification  for  not  depost¬ 
ing  promptly  a  stockyard  which  is  no 
longer  being  conducted  or  operated  as 
a  public  livestock  market  and  is,  there¬ 
fore,  no  longer  a  stockyard  within  the 
definition  contained  in  said  act. 

The  foregoing  rule  is  in  the  nature  of 
a  rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  5th 
day  of  November,  1951. 

H.  E.  Reed, 

Director,  Livestock  Branch, 
Production  and  Marketing 
Administration. 

[F.  R.  Doc.  51-13510;  Filed,  Nov.  8.  1951; 

8:50  a.  m.] 


DEFENSE  MATERIALS  PROCURE¬ 
MENT  AGENCY 

[Delegation  5] 

Administrator  of  General  Services 

DELEGATION  OF  AUTHORITY  TO  PERFORM 
CERTAIN  STAFF  FUNCTIONS 

Pursuant  to  the  authority  vested  in 
me  as  Defense  Materials  Procurement 
Administrator  by  Executive  Order  No. 
10281  of  August  28,  1951  (16  F.  R.  8789), 
and  the  Defense  Production  Act  of  1950, 
as  amended  (Pub.  Law  774,  81st  Cong., 
and  Pub.  Laws  69  and  96,  82d  Cong.)  and 
other  applicable  law,  I  hereby  delegate 
to  the  Administrator  of  General  Services 
authority  to  perform  staff  functions  for 
the  Defense  Materials  Procurement 
Agency,  as  set  forth  below.  The  func¬ 
tions  shall  be  performed  subject  to  the 
over-all  policies  established  by  me  to 
govern  and  control  the  functions  and 
operation  of  the  Agency. 

1.  Administrative  management  serv¬ 
ices,  substantially  the  same  as  are  now 
being  performed  for  the  General  Services 
Administration  by  its  Office  of  Manage¬ 
ment.  in  the  fields  of  personnel  (includ¬ 
ing  the  authorities  under  the  last  sen¬ 
tence  of  section  703  (a)  and  subsections 
(b)  and  <c>  of  section  710  of  the  Defense 
Production  Act  of  1950,  as  amended), 
office  services  and  supply  (including 
their  procurement),  and  organization 
and  methods. 

2.  Budget,  accounting,  credit,  and 
other  financial  management  services 
substantially  the  same  as  are  now  being 
performed  for  the  General  Services  Ad¬ 
ministration  by  its  Office  of  Comptroller. 

3.  The  functions  delegated  by  the  pre¬ 
ceding  paragraphs  of  this  Delegation  of 
Authority  shall  not,  except  as  herein 
otherwise  provided,  modify  functions 
and  authorities  delegated  in  Delegation 
No.  1,  dated  September  14,  1951  (16  F.  R. 
9446 ) . 

4.  The  authority  contained  herein 
may  be  redelegated  to  officers  and  em¬ 
ployees  of  the  General  Services  Admin¬ 
istration. 


5.  This  delegation  shall  be  effective  as 
of  October  28,  1951. 

Dated:  November  7,  1951. 

Jess  Larson, 
Defense  Materials 
Procurement  Administrator. 

[F.  R.  Doc.  51-13613;  Filed,  Nov.  8,  1951; 
11:18  a.  m  ] 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Defense  Mobilization 

[CDHA  No.  6] 

Finding  and  Determination  of  Critical 

Defense  Housing  Areas  Under  the 

Defense  Housing  and  Community 

Facilities  and  Services  Act  of  1951 

November  7,  1951. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration'  of 
defense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or  In¬ 
stallations,  and  the  availability  of  hous¬ 
ing  and  community  facilities  and  services 
for  such  defense  workers  and  military 
personnel  in  each  of  the  areas  set  forth 
below,  I  find  that  all  of  the  conditions 
set  forth  in  section  101  (b)  of  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951  (Pub.  Law  139,  82d 
Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101  of 
the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and 
by  virtue  of  the  authority  vested  in  me 
by  paragraph  number  1  of  Executive 
Order  10296  of  October  2,  1951,  I  hereby 
determine  that  each  of  said  areas  is  a 
critical  defense  housing  area. 

Astoria,  Oregon,  area.  (The  area  consists 
of  the  following  precincts  in  Clatsop  County: 
Alderbrook,  Astoria  1  through  7;  Astoria  9 
through  17;  Hammond;  Warrenton;  Gear¬ 
hart;  Clatsop;  Lewis  and  Clark;  Stanley 
Acr-3;  and  Seaside  1  through  4.) 

Inyokern-Ridgecrest-China  Lake,  Califor¬ 
nia,  area.  (The  area  consists  of  township  1 
and  10  in  Kern  County.) 

Braidwood  (Joliet),  Illirfois,  area.  (The 
area  consists  of  Will  County  and  the  village 
of  Steger  in  Cook  County,  Illinois.) 

Tucson,  Arizona,  area.  (The  area  consists 
of  Districts  1  and  2  of  Pima  County,  includ¬ 
ing  Tucson  City.) 

Mountain  Home,  Idaho,  area.  (The  area 
consists  of  Mountain  Home  Precincts  1  and  2, 
including  the  village  of  Mountain  Home,  in 
Elmore  County.) 

Marysville-Yuba,  California,  area.  (The 
area  consists  of  Yuba  County  and  the  town¬ 
ship  of  Yuba  in  Sutter  County.) 

Fort  Campbell,  Kentucky,  area.  (The  area 
consists  of  Christian  County,  Kentucky  and 
Montgomery  County,  Tennessee.) 

Fort  Sill,  Lawton,  Oklahoma,  area.  (This 
area  consists  of  Comanche  County.) 

Camden-Shumaker,  Arkansas,  area.  (This 
area  consists  of  Ouachita  and  Calhoun  Coun¬ 
ties,  Arkansas.) 

Camp  Stewart,  Georgia,  area.  (This  area 
consists  of  Long  and  Liberty  Counties, 
Georgia.) 

Fort  Benning,  Georgia,  area.  (The  area 
consists  of  Chattahoochee  and  Muscogee 
Counties  in  Georgia  and  Precinct  1  in  Russell 
County,  Alabama.) 


Rantoul  (Chanute  Air  Force  Base) ,  Illinois. 
(The  area  consists  of  Champaign  and  Ver- 
xniHon  Counties.) 

Indiantown  Gap,  Pennsylvania.  (The  area 
consists  of  the  County  of  Lebanon,  Pennsyl¬ 
vania.) 

Fort  Knox,  Kentucky.  (The  area  covered 
consists  of  magisterial  districts  1,  4,  5,  6  in 
Hardin  County,  magisterial  districts  1,  2,  3, 
4  in  Meade  County,  and  magisterial  districts 
1  and  4  ir  Bullitt  County.)  " 

C.  E.  Wilson, 

Director, 

Office  of  Defense  Mobilization. 

[F.  R.  Doc.  51-13571;  Filed,  Nov.  7.  1951; 
3:05  p.  m.] 


[RC-6;  No.  288] 

Fort  Campbell,  Ky„  Area 
determination  and  certification  of  a 

CRITICAL  DEFENSE  HOUSING  AREA 

November  7,  1951. 

Upon  specific  data  which  has  been 
prescribed  by  and  presented  to  the  Sec¬ 
retary  of  Defense  and  the  Director  of 
Defense  Mobilization  and  on  the  basis  of 
other  information  available  in  the  dis¬ 
charge  of  their  official  duties,  the  under¬ 
signed  find  that  the  conditions  required 
by  section  204  (1)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  exist  in 
the  area  designated  as 

Fort  Campbell,  Kentucky,  area:  This  area 
lies  in  two  states  and  is  comprised  of  Chris¬ 
tian  County,  Kentucky,  and  Montgomery 
County,  Tennessee. 

Therefore,  pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  Executive  Order  10276  of 
July  31,  1951,  the  undersigned  jointly 
determine  and  certify  that  the  afore¬ 
mentioned  area  is  a  critical  defense 
housing  area. 

William  C.  Foster, 

Acting  Secretary  of  Defense. 

C.  E.  Wilson, 

Director  of  Defense  Mobilization. 

[F.  R.  Doc.  51-13572;  Filed,  Nov.  7,  1951; 

3:05  p.  m.] 


[RC-6;  No.  289] 

Fort  Knox,  Ky.,  Area 

DETERMINATION  AND  CERTIFICATION  OF  A 
CRITICAL  DEFENSE  HOUSING  AREA 

November  7,  1951. 

Upon  specific  data  which  has  been 
prescribed  by  and  presented  to  the  Sec¬ 
retary  of  Defense  and  the  Director  of 
Defense  Mobilization  and  on  the  basis  of 
other  information  available  in  the  dis¬ 
charge  of  their  official  duties,  the  under¬ 
signed  find  that  the  conditions  required 
by  section  204  (1)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  exist  in  the 
area  designated  as 

Fort  Knox,  Kentucky,  Area:  This  area  in¬ 
cludes  Hardin  County,  Magisterial  Districts  1, 
4,  5  and  6;  Meade  County,  Magisterial  Dis¬ 
tricts  1,  2,  3  and  4;  Bullitt  County,  Magis¬ 
terial  Districts  1  and  4. 

Therefore,  pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  Executive  Order  10276  of 
July  31,  1951,  the  undersigned  jointly  de¬ 
termine  and  certify  that  the  aforemen- 
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tioned  area  is  a  critical  defense  housing 
area. 

William  C.  Foster, 
Acting  Secretary  of  Defense. 

C.  E.  Wilson, 

Director  of  Defense  Mobilization. 

[P.  R.  Doc.  51-13573;  Filed,  Nov.  7,  1951; 
3:05  p.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  9925] 

Joseph  F.  Biddle  Publishing  Co. 
(WHUN) 

ORDER  CONTINUING  HEARING 

In  re  application  of  The  Joseph  F. 
Biddle  Publishing  Co.  (WHUN).  Hunt¬ 
ingdon,  Pennsylvania,  Docket  No.  9925, 
File  No.  BP-7788;  for  construction  per¬ 
mit. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  October  31, 
1951,  by  The  Joseph  F.  Biddle  Publish¬ 
ing  Company  (WHUN),  Huntingdon, 
Pennsylvania,  requesting  a  60-day  con¬ 
tinuance  of  the  hearing  presently  sched¬ 
uled  for  November  13,  1951,  in  Wash¬ 
ington,  D.  C.,  in  the  proceeding  upon  its 
above-entitled  application  for  construc¬ 
tion  permit; 

It  is  ordered.  This  2d  day  of  November 
1951,  that  the  petition  is  granted;  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  to  10:00  a.  m., 
Monday,  January  14,  1952,  in  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  51-13529;  Filed,  Nov.  8,  1951; 
8:54  a.  m.] 


[Docket  No.  10043,  10044] 

Craven  Broadcasting  Co.  and  Eastern 
Carolina  Broadcast  Co. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Luke  H.  Wether- 
lngton,  L.  T.  Grantham  and  David  E. 
Hardison,  a  co-partnership,  d/b  as  Cra¬ 
ven  Broadcasting  Company,  New  Bern, 
North  Carolina,  Docket  No.  10043,  File 
No.  BP-8142;  L.  C.  McSwain,  tr/as  East¬ 
ern  Carolina  Broadcast  Company, 
Greenville,  North  Carolina,  Docket  No. 
10044,  File  No.  BP-8196;  for  construction 
permits. 

The  Commission  having  under  con¬ 
sideration  the  motion  of  Luke  H.  Wether- 
ington,  L.  T.  Grantham  and  David  E. 
Hardison,  a  co-partnership,  d/b  as  Cra¬ 
ven  Broadcasting  Company,  filed  Octo¬ 
ber  16,  1951,  that  the  hearing  in  the 
above-entitled  matter,  presently  sched¬ 
uled  for  November  14, 1951,  be  continued 
for  a  period  of  approximately  one  month ; 

It  appearing,  that  two  of  the  persons 
Identified  with  the  application  of  the 
moving  parties  herein,  one  a  member 
of  the  partnership  and  the  other  its  local 
representative,  are  unable  to  be  present 
In  Washington  on  the  date  this  matter 
is  scheduled  to  be  heard,  due  to  prior 


commitments  to  participate  as  counsel 
in  local  court  proceedings  which  are  set 
for  the  middle  of  November  1951: 

It  appearing  further,  that  the  moving 
parties  desire  the  attendance  of  the  two 
persons  aforementioned  in  connection 
with  the  presentation  of  evidence  in  sup¬ 
port  of  their  application,  and  that  both 
of  them  will  be  prepared  to  attend  the 
hearing  in  Washington  in  the  event  the 
same  should  be  continued  for  about  one 
month ; 

It  appearing  further,  that  counsel  for 
the  Commission  consents  to  the  contin¬ 
uance  herein  sought,  and  that  the  com¬ 
peting  applicant,  L.  C.  McSwain,  tr/as 
Eastern  Carolina  Broadcast  Company, 
has  not  interposed  objection  thereto; 

It  is  ordered.  This  31st  day  of  October 
1951,  that  the  motion  under  considera¬ 
tion,  be,  and  it  is  hereby,  granted;  and 
that  the  hearing  upon  the  above-entitled 
applications  is  continued  to  December 
11, 1951,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  51-13528;  Piled,  Nov.  8,  1951; 
8:54  a.  m.] 


[Docket  No.  10056] 

Mackay  Radio  and  Telegraph  Co.,  Inc., 

and  All  America  Cables  and  Radio, 

Inc. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Mackay  Radio  and 
Telegraph  Company,  Inc.,  and  All  Amer¬ 
ica  Cables  and  Radio,  Inc.,  Docket  No. 
10056.  File  Nos.  596-C4-ML-51,  595- 
C4-ML-51 ;  applications  for  modification 
of  licenses  to  delete  certain  conditional 
provisions  relating  to  communication  be¬ 
tween  New  York,  New  York  and  San 
Juan,  Puerto  Rico. 

The  Commission  having  under  con¬ 
sideration  the  motion  of  its  Chief,  Com¬ 
mon  Carrier  Bureau,  filed  October  25, 
1951,  that  the  hearing  in  the  above-en¬ 
titled  matter,  now  scheduled  to  begin 
November  6,  1951,  be  postponed  without 
date; 

It  appearing,  that  there  is  pending  be¬ 
fore  the  Commission  the  petition  of  Mac¬ 
kay  Radio  and  Telegraph  Company,  Inc., 
and  All  America  Cables  and  Radios,  Inc., 
filed  October  8,  1951,  for  reconsideration 
and  grant  of  their  respective  applica¬ 
tions  without  hearing,  and  that  RCA 
Communications,  Inc.,  an  intervenor 
herein  pursuant  to  the  terms  of  the 
Commission’s  order  of  September  19, 
1951,  has  filed  a  statement  in  opposition 
to  the  petition  for  reconsideration ; 

It  appearing  further,  in  view  of  the 
pendency  of  the  above  pleadings,  that  it 
is  in  accordance  with  Commission  policy 
to  continue  the  hearing  in  this  proceed¬ 
ing  without  date,  as  is  proposed  in  the 
motion  under  consideration; 

It  appearing  further,  that  opposition 
to  the  instant  motion  has  not  been  filed 
by  any  of  the  interested  parties; 

It  is  ordered,  This  31st  day  of  October 
1951,  that  the  motion  under  considera¬ 
tion,  be,  and  it  is  hereby,  granted;  and 


that  the  hearing  in  the  above-entitled 
matter  is  continued  until  further  order. 

Federal  Communications 
.Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-13530;  Piled,  Nov.  8,  1951; 
8:54  a.  m.] 


[Docket  No.  10078] 

Lawrence  G.  Lundeen 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  Lawrence  G.  Lundeen, 
Tabor,  Iowa,  Docket  No.  10078;  applica¬ 
tion  for  radiotelephone  first  class  oper¬ 
ator  license. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  31st  day  of 
October  1951; 

It  appearing,  that  Lawrence  G.  Lun¬ 
deen,  Tabor,  Iowa,  on  July  18,  1951  ap¬ 
plied  to  the  Commission  for  a  radio 
telephone  first  class  operator  license  and 
requested  permission  to  be  examined  for 
that  grade  of  license; 

It  further  appearing,  that  during  the 
examination  Lundeen  attempted  to  use 
unauthorized  written  aids;  and 

It  further  appearing,  that  by  regis¬ 
tered  letter  dated  September  26,  1951 
Lundeen  was  advised  that  action  on  his 
application  for  a  radiotelephone  first 
class  operator  license  would  not  be  taken 
by  the  Commission  nor  would  he  be  per¬ 
mitted  to  be  examined  for  any  grade 
of  license  or  commercial  operator  license 
without  first  conducting  a  hearing  on 
the  facts  in  this  matter;  and 

It  further  appearing,  that  Lundeen 
has  filed  a  timely  request  for  a  hearing 
in  this  matter; 

It  is  ordered,  That  pursuant  to  section 
303  (1)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
application  is  hereby  designated  for 
hearing  at  a  time  and  place  to  be  speci¬ 
fied  by  a  subsequent  order  of  the  Com¬ 
mission  upon  the  following  issues : 

1.  To  determine  whether  Lundeen 
used  or  attempted  to  use  unauthorized 
written  aids  while  being  examined  by 
the  Commission  for  a  radiotelephone 
operator  license. 

2.  To  determine  whether  Lundeen’s 
actions  during  his  examination  for  ra¬ 
diotelephone  first  class  operator  license 
constituted  an  attempt  to  obtain  an 
operator’s  license  by  fraudulent  means. 

3.  In  the  light  of  the  evidence  on  the 
foregoing  issues  to  determine  the  appli¬ 
cant’s  character  qualifications  and  to  de¬ 
termine  whether  a  grant  of  an  operator’s 
license  to  him  would  be  in  the  public 
interest. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  transmitted  by .  registered 
mail,  return  receipt  requested,  to  Law¬ 
rence  G.  Lundeen,  Tabor,  Iowa. 

.  Federal  Communications 

Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  51-13532;  Filed,  Nov.  8,  1951; 
8:55  a.  m.J 


Friday,  November  9 ,  1951 


FEDERAL  REGISTER 


11461 


[Mexican  Change  List  No.  136] 
Mexican  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  AND 
CORRECTIONS  IN  ASSIGNMENTS 

October  4, 1951. 

Notification  under  the  provisions  of 
part  III,  section  2,  of  the  North  Amer¬ 
ican  Regional  Broadcasting  Agreement. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-1686] 

New  York  State  Natural  Gas  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

November  2,  1951. 

On  May  10,  1951,  New  York  State 
Natural  Gas  Corporation  (Applicant),  a 
New  York  corporation  having  its  prin¬ 
cipal  place  of  business  at  New  York,  New 
York,  filed  an  application,  as  supple¬ 
mented  on  October  5,  1951,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  sale 
and  delivery  of  natural  gas  to  the  New 
York  State  Electric  and  Gas  Corporation 
for  distribution  in  the  Hamlet  of  Big 
Plats,  Town  of  Big  Flats,  Chemung 
County,  New  York,  and  for  the  construc¬ 
tion  and  operation  of  a  meter  and 
regulating  station  and  appurtenant  fa¬ 
cilities  required  for  the  delivery  of  the 
gas.  Said  application,  as  supplemented, 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  Applicant  having 
requested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  protest  having  been 
filed  subsequent  to  the  giving  of  due  no¬ 
tice  of  the  filing  of  the  application 
including  publication  in  the  Federal 
Register  on  May  30, 1951  (16  F.  R.  5078) . 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Corn- 


List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Mexican 
Broadcast  Stations  (Mimeograph  47214- 
6)  attached  to  the  recommendations  of 
the  North  American  Regional  Broad¬ 
casting  Agreement  Engineering  Meet¬ 
ing,  January  30,  1941. 


mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  be  held  on  November  16, 
1951,  at  9:45  a.  m.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli¬ 
cation,  as  supplemented:  Provided,  how¬ 
ever,  That  the  Commission  may,  after  a 
noncontested  hearing  forthwith  dispose 
of  the  proceeding  pursuant  to  the  pro¬ 
visions  of  §  1.32  (b)  of  the  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  November  5,  1951. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-13495;  Filed,  Nov.  8,  1951; 

8:46  a.  m.] 


[Docket  No.  G-1788] 

Ohio  Fuel  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

November  2,  1951. 

On  September  7,  1951,  The  Ohio  Fuel 
Gas  Company  (Applicant)  an  Ohio  cor¬ 
poration  with  its  principal  place  of  busi¬ 
ness  at  Columbus,  Ohio,  filed  an 
application,  supplemented  on  October  25, 
1951,  pursuant  to  section  7  of  the  Natural 
Gas  Act  for  (1)  a  certificate  of  public 
convenience  and  necessity  as  amended, 
authorizing  the  construction  and  opera¬ 
tion  of  certain  natural-gas  transmission 
pipeline  facilities  and  (2)  for  permission 
and  approval  to  abandon  and  remove 
certain  other  natural-gas  transmission 
pipeline  facilities,  subject  to  the  juris¬ 


diction  of  the  Commission,  as  fully  de¬ 
scribed  in  the  application  and  supple¬ 
ment  thereto  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having 
requested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  publi¬ 
cation  in  the  Federal  Register  on  Sep¬ 
tember  26.  1951  (16  F.  R.  9785), 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  November  16,  1951, 
at  9:30  a.  m.  (e.  s.  t.),  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  and  the  issues  presented  by  such 
application:  Provided,  however,  That  the 
Commission  may,  after  a  npneontested 
hearing,  forthwith  dispose  of  the  pro¬ 
ceeding  pursuant  to  the  provisions  of 
§  1.32  (b)  of  the  rules  of  practice  and 
procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  (18  CFR  1.8  and  1.37  (f ) )  of  the  rules 
of  practice  and  procedure. 

Date  of  issuance:  November  5,  1951. 

By  the  Commission. 

(seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-13496;  Filed,  Nov.  8,  1951; 

8:47  a.  m.] 


[Docket  Nos.  G-1325,  G-1338,  G-1367] 

Metropolitan  Utilities  District  of 
Omaha  and  Northern  Natural  Gas 
Co. 

NOTICE  OF  OPINION  219  AND  ORDER 

November  5,  1951. 

In  the  matters  of  Metropolitan  Util¬ 
ities  District  of  Omaha,  complainant,  v. 
Northern  Natural  Gas  Company,  defend¬ 
ant,  Docket  Nos.  G-1325,  G-1338;  in  the 
matter  of  Northern  Natural  Gas  Com¬ 
pany,  Docket  No.  G-1367. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  1,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  opinion  and  order, 
entered  October  30,  1951,  determining 
classification  of  service  under  tariff  filed 
with  the  Commission,  and  directing  the 
maintenance  of  physical  connection  and 
the  sale  of  natural  gas  pursuant  to  sec¬ 
tion  7  (a)  of  the  Natural  Gas  Act  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-13497;  Filed,  Nov.  8,  1951; 

8:47  a.  m.J 


Call 

letters 

Location 

Power 

Schedule 

Class 

Probable 
date  to 
commence 
operation 

XF.DZ.... 

XEFN _ 

XEFH_.._ 

XEI 

Cordoba,  Veracruz . 

820  kilocycles  (change  in  call  letters 
from  XEFH). 

1130  kilocycles,  250  w._  ... . . 

D 

II 

Jan.  1, 1952 

Agua  Prieta,  Sonora . 

Morelia,  Michoacan _ 

1310  kilocycles  (change  in  call  letters 
from  XEBY). 

1400  kilocycles,  250  w-N/1  kw-D  (in- 

U 

IV 

Do. 

XEMS.... 

Matamoros,  Tamaulipas - 

erease  in  daytime  power). 

11410  kilocycles,1 250  w  (see  assignment 

U 

IV 

Dec.  1, 1951 

XEFO_... 

Valle  Hermoso,  Tamaulipas. 
Tecuala,  Nayarit . 

/  on  1310  kc/s). 

1450  kilocycles,  125  w . 

U 

IV 

Apr.  1, 1952 

J  The  last  2  changes  appearing  on  List  No.  134,  Sept.  12, 1951,  have  reference  to  this  frequency.  For  these  changes 
the  frequency  1340  kc/s  should  be  replaced  by  1410  kc/s.' 

Federal  Communication  Commission, 
[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-13531;  Filed,  Nov.  8,  1951;  8:55  a.  m.l 
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NOTICES 


|  Docket  Nos.  G-1380,  G-1696] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  ORDER  ACCEPTING  RATE  SCHEDULES 

November  5,  1951. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  1,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  October 
30,  1951,  accepting  rate  schedules  for 
filing  and  terminating  proceedings  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  61-13408;  Piled,  Nov.  8,  1951; 
8:47  a.  m.] 


[Project  No.  405 [ 

Susquehanna  Power  Co.  and  Phila¬ 
delphia  Electric  Power  Co. 

notice  of  order  approving  revised 

EXHIBITS  L  AND  M  DRAWINGS 

November  5, 1951. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  1,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  October  30, 
1951,  approving  revised  Exhibits  L  and 
M  drawings  as  part  of  license  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  61-13499;  Filed,  Nov.  8,  1951; 
8:48  a.  m.J 


[Project  No.  1862] 

City  of  Tacoma,  Wash. 

NOTICE  OF  ORDER  APPROVING  REVISED 
EXHIBIT  K  DRAWINGS 

November  5, 1951. 

Notice  Is  hereby  given  that,  on  Novem¬ 
ber  1,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  October  30, 
1951,  approving  revised  Exhibit  K  draw¬ 
ings  as  part  of  license  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-13500;  Filed,  Nov.  8,  1951; 

8:48  a.  m.] 


St.  Joseph  Light  &  Power  Co. 

NOTICE  OF  ORDER  APPROVING  AND  DIRECTING 
DISPOSITION  OF  CERTAIN  CLASSIFIED 
AMOUNTS 

November  5,  1951. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  1,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  October  30, 
1951,  approving  and  directing  disposition 
of  amount  classified  in  Account  100.5, 
electric  plant  acquisition  adjustments, 
and  Account  107,  electric  plant  adjust¬ 
ments  in  the  above-entitled  matter. 

I  seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-13501;  Filed,  Nov.  8.  1951; 

8:46  a.  m.J 


[Docket  No.  E-6386] 

Florida  Power  Corp. 

NOTICE  OF  APPLICATION 

November  6,  1951. 

Take  notice  that  on  November  5,  1951, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Florida 
Power  Corporation,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of 
Florida  and  doing  business  in  said  State, 
with  its  principal  business  office  at  St. 
Petersburg,  Florida,  seeking  an  order 
disclaiming  jurisdiction  over  the  trans¬ 
action  hereinafter  described,  or,  in  the 
alternative,  an  order  authorizing  Appli¬ 
cant  to  enter  into  a  line  of  credit  with 
a  group  of  banks  up  to  but  not  exceed¬ 
ing  $10,000,000,  to  be  evidenced  by  un¬ 
secured  Promissory  Notes  maturing  not 
more  than  eleven  months  after  date  of 
issuance  or  on  December  31, 1952,  which¬ 
ever  is  earlier.  The  Promissory  Notes 
will  be  issued  to,  and  participation  will 
be  had  by,  the  banks  named  below  in  the 
amounts  and  percentages  set  forth  as 
follows: 


Bank 

Participa¬ 

tion 

Percent¬ 

age 

Guaranty  Trust  Co.  of  New 

$3, 700, 000 

37 

York. 

The  Hanover  Bank _ . . . 

2,250,000 

22.5 

The  Chase  National  Bank  of  the 

City  of  New  York _ _ 

2,250,000 

22.5 

Chemical  Bank  A  Trust  Co . 

500. 000 

5 

Irving  Trust  Co . 

Florida  National  Bank  at  St. 

500,000 

5  * 

Petersburg.. . . 

410,000 

4.1 

•Union  Trust  Co.,  St  Petersburg. 

125,  aw 

1.25 

First  National  Bank,  Orlando... 

125,000 

1.25 

First  National  Bank  in  St. 

Petersburg . 

100,000 

1 

The  Bank  of  Clearwater . 

40,000 

.4 

Total . 

$10,000,000 

100 

The  Notes  evidencing  the  initial 
borrowing  under  said  line  of  credit  will 
bear  interest  at  the  rate  of  3  percent 
per  annum,  the  interest  rate  for  subse¬ 
quent  borrowings  will  be  the  subject  of 
negotiation  at  the  time  of  borrowing 
with  participating  banks,  of  which  the 
Guaranty  Trust  Company  of  New  York 
will  act  as  Agent  for  the  line  of  credit; 
all  as*  more  fully  appears  in  the  appli¬ 
cation  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  19th 
day  of  November  1951,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-13538;  Filed,  Nov.  8,  1951; 

8:56  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-1847] 

American  Gas  and  Electric  Co. 

ORDER  EXTENDING  TIME 

November  5,  1951. 

American  Gas  and  Electric  Company 
(“American  Gas”)'  having  acquired  all  of 
the  outstanding  securities  of  Citizens 
Heat,  Light  and  Power  Company  (“Citi¬ 
zens”)  in  accordance  with  an  order  of 
this  Commission  dated  August  19,  1948, 
said  order  providing  that  American  Gas 
should  dispose  of  the  water  properties 
and  business  of  Citizens  within  one  year 
from  the  date  of  acquisition,  or  such  later 
date  as  the  Commission  should  deter¬ 
mine  pursuant  to  a  request  for  an  ex¬ 
tension  of  time  for  good  cause  shown; 
and 

The  Commission  having  previously 
extended  the  time  for  disposition  of  such 
properties  to  March  15,  1951,  and  Amer¬ 
ican  Gas  having  filed  a  further  applica¬ 
tion  setting  forth  that  continuing  efforts 
are  being  made  for  the  dispos-ition  of 
such  properties  and  business  ar.S  re¬ 
questing  that  the  time  for  such  dispo¬ 
sition  be  extended  for  a  period  of  six 
months  from  September  15.  1951;  and 

It  appearing  to  the  Commission  in 
the  light  of  the  circumstances  set  forth 
that  it  is  appropriate  to  grant  said  ap¬ 
plication  for  an  extension  of  time : 

It  is  ordered,  That  the  time  for  dispo¬ 
sition  of  the  water  properties  and  busi¬ 
ness  of  Citizens  by  American  Gas  be, 
and  the  same  hereby  is,  extended  to 
March  15,  1952. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-13502;  Filed,  Nov.  8,  1951; 

8:48  a.  m.] 


[File  Nob.  59-98,  54-198] 
Investment  Bond  and  Share  Corp.  et  aL. 

NOTICE  OF  AND  ORDER  INSTITUTING  PROCEED¬ 
INGS;  NOTICE  OF  FILING  AND  NOTICE  OF 
AND  ORDER  FOR  HEARING;  ORDER  FOR  CON¬ 
SOLIDATION 

November  5.  1951. 

In  the  matter  of  Investment  Bond  and 
Share  Corporation  and  its  Subsidiaries, 
and  William  J.  Walsh,  Edwin  Joseph 
Smail,  John  F.  Baker,  George  M.  Baker, 
Catherine  E.  Baker,  Katherine  M.  Baker, 
John  T.  Walsh,  William  F.  Walsh,  Janice 
G.  Walsh,  Anne  W.  Smail,  Edwin  W- 
Smail,  Barbara  S.  Johnson,  Wallace  D. 
Johnson,  and  Baker,  Walsh  &  Co.,  Re¬ 
spondents  (File  No.  59-98) ;  and  Invest¬ 
ment  Bond  and  Share  Corporation  and 
Us  Subsidiaries  <File  No.  54-198). 

I.  Certain  information  having  come 
to  the  attention  of  the  Commission’s 
staff  regarding  the  security  holdings  and 
operations  of  Investment  Bond  and 
Share  Corporation  (“Investment  Bond 
and  Share”),  and  an  investigation  hav¬ 
ing  been  made  for  the  purpose  of  de¬ 
termining  that  company’s  status  under 
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the  Public  Utility  Holdrng  Company  Act 
of  1935  (“act”) ;  and  following  such  in¬ 
vestigation  Investment  Bond  and  Share 
having  registered  as  a  holding  company 
on  July  2,  1951;  and 
The  Commission  having  examined, 
pursuant  to  section  11  (a)  of  the  act,  the 
corporate  structure  of  Investment  Bond 
and  Share  and  its  subsidiary  companies, 
the  relationships  among  the  companies 
in  the  holding  company  system  of  said 
Investment  Bond  and  Share  and  the 
properties  owned  or  controlled  thereby, 
to  determine  the  extent  to  which  the 
corporate  structure  of  such  holding  com¬ 
pany  system  and  the  companies  therein 
may  be  simplified,  unnecessary  com¬ 
plexities  therein  eliminated,  voting 
power  fairly  and  equitably  distributed 
among  the  holders  of  the  securities 
thereof,  and  the  extent  to  which  the 
properties  and  business  of  such  system 
are  confined  to  those  necessary  or  ap¬ 
propriate  to  the  operations  of  an  inte¬ 
grated  utility  system  or  systems  under 
the  standards  of  section  11  (b)  (1)  of 
the  act;  and 

The  Commission  having  also  investi¬ 
gated,  pursuant  to  sections  18  (a),  18  (b) 
and  18  (c)  of  the  act,  the  relationships 
of  William  J.  Walsh,  Edwin  Joseph 
Smail,  John  P.  Baker  (officers  and  direc¬ 
tors  of  Investment  Bond  and  Share), 
certain  members  of  their  immediate 
families  (stockholders  of  Investment 
Bond  and  Share)  and  Baker,  Walsh, 

&  Co.  (a  securities  brokerage  firm)  to 
Investment  Bond  and  Share  and  its  sub¬ 
sidiaries,  and  the  nature  of  the  interests 
of  said  individuals  and  Baker,  Walsh  & 
Co.  in  the  Investment  Bond  and  Share 
holding  company  system  to  determine 
whether  any  of  such  persons  or  said  firms 
have  violated  any  of  the  provisions  of 
the  act  or  any  rule  or  regulation  there¬ 
under  and  are  or  should  be  declared  to 
be  a  holding  company,  and  for  other 
purposes;  and 

Said  examination  and  investigation, 
together  with  data  in  the  official  files  of 
the  Commission,  having  disclosed  infor¬ 
mation  establishing  or  tending  to  estab¬ 
lish  the  following: 

1.  Investment  Bond  and  Share  is  a 
corporation  organized  under  the  laws  of 
Delaware  and  maintains  its  principal 
office  in  Chicago,  Illinois.  Investment 
Bond  and  Share  became  a  holding  com¬ 
pany  as  defined  in  section  2  (a)  (7)  (A) 
of  the  act  in  or  about  October,  1943  and 
registered  as  a  holding  company  under 
the  act  on  July  2,  1951. 

2.  At  June  19,  1951,  Investment  Bond 
and  Share  had  outstanding  647  shares  of 
Class  A  stock,  $5  par  value,  held  by  the 
public,  and  20,000  shares  of  Class  B  stock, 
$1  par  value,  19,500  of  which  are  held  by 
the  members  of  the  Walsh,  Smail,  and 
Baker  families.  The  Class  A  stock  is 
preferred  over  the  Class  B  stock  as  to 
dividends  on  a  non-cumulative  basis  to 
the  extent  of  50<‘  per  share  per  annum; 
its  voluntary  and  involuntary  liquidation 
preference  is  $33  per  share,  and  it  is  sub¬ 
ject  to  redemption  at  a  price  of  $40  per 
share:  Provided,  however,  That  if  called 
for  redemption,  such  stock  may  be  con¬ 
verted  into  Class  B  stock  on  a  share  for 
share  basis.  The  Class  A  stock  is  en¬ 
titled  to  vote  only  in  the  event  of  the 
company’s  failure  to  pay  dividends  for  a 


period  of  two  years.  The  Class  B  stock 
which  has  sole  voting  power,  except  as 
stated  above,  is  entitled  to  receive  divi¬ 
dends  at  the  rate  of  12  V2t  per  share  per 
annum  after  payment  to  Class  A  stock  of 
500  per  share  and  thereafter  to  partici¬ 
pate  equally  with  the  Class  A  stock  on  a 
per  share  basis  in  any  additional  divi¬ 
dends  declared  in  any  one  year. 

3.  With  the  exception  of  500  shares,  all 
of  the  outstanding  shares  of  Class  B 
stock  are  owned  by  John  F.  Baker,  and 
the  families  of  William  J.  Walsh,  Edwin 
Joseph  Smail,  and  John  F.  Baker  as 
shown  in  the  following  table : 


Table  I 

Name  -  Shares  owned 

Catherine  E.  Baker  (sister  of  John  P. 

Baker) _  3,  244*4 

George  M.  Baker  (brother  of  John  P. 

Baker) _  3,244*4 

John  P.  Baker _  11*4 

William  F.  Walsh  (son  of  William  J. 

Walsh) _  3,250 

John  T.  Walsh  (son  of  William  J. 

Walsh) _ _  3.250 

Anne  W.  Smail  (wife  of  Edwin  Jo¬ 
seph  Smail) _ _  6,500 


Tptal . 19,  500 


4.  Investment  Bond  and  Share  has  five 
direct  subsidiaries  of  which  one  is  a  gas 
utility  company,  one  is  an  electric  utility 
company,  one  is  a  realty  company,  one  is 
a  telephone  operating  company,  and  the 
fifth  is  a  telephone  holding  company  hav¬ 
ing  six  telephone  operating  subsidiaries. 

5.  The  names  of  the  companies  com¬ 
prising  the  holding  company  system  of 
Investment  Bond  and  Share  (their  rela¬ 
tionships  being  indicated  by  indenta¬ 
tion)  ,  the  states  in  which  such  companies 
are  incorporated,  and  the  percent  of  vot*. 
ing  securities  owned  as  of  June  19,  1951, 
by  the  respective  system  companies,  are 
shown  in  Table  II  below; 


Table  II 


Name  of  company 

State  of  organi¬ 
zation 

Percent 
of  voting 
securities 
owned 
by  sys¬ 
tem  com¬ 
panies 

Investment  Bond  4  Share 

Delaware . 

Corp. 

Jacksonville  Oas  Corp... 

Florida . 

22.23 

Eastern  Kansas  Utili- 

Kansas . 

12.05 

ties,  Inc. 

Telephone  Realty  Co _ 

Indiana . 

34.35 

Indiana  Telephone  Corp. 

. do . 

29.11 

Investors  Telephone  Co. 

Delaware . 

2H.  70 

Arkansas  Associated 

. do . 

100.00 

Telephone  Co. 

Central  Carolina  Tel- 

North  Carolina. 

100.00 

ephone  Co. 

Central  Missouri  Tel- 

Missouri . 

100.00 

ephone  Co. 

Iowa  State  Telephone 

Delaware . 

100.00 

Co. 

Platte  Valley  Tele- 

. do . 

100.00 

phone  Corp. 

The  Sussex  Telephone 

New  Jersey . 

100.00 

Co. 

6.  Jacksonville  Gas  Corporation 
(“Jacksonville”)  is  engaged  in  the  man¬ 
ufacture  and  distribution  of  gas  in 
Jacksonville,  Florida.  The  company 
was  reorganized  on  February  1,  1943, 
pursuant  to  section  11  (e)  of  the  act. 
Its  principal  office  is  located  in  Jackson¬ 
ville,  Florida. 

7.  Eastern  Kansas  Utilities,  Inc. 
(“Eastern  Kansas”)  is  engaged  in  the 
distribution  of  electric  energy  in  34  com¬ 
munities  in  southeastern  Kansas  and 


four  communities  in  Missouri.  Eastern 
Kansas  purchases  substantially  all  of  its 
electric  energy  requirements  from  Kan¬ 
sas  City  Power  &  Light  Company.  Its 
principal  office  is  located  in  Fort  Scott, 
Kansas.  Eastern  Kansas  was  formerly 
a  subsidiary  of  United  Light  and  Rail¬ 
ways  Company.  The  stock  of  Eastern 
Kansas  was  distributed  by  United  Light 
and  Railways  Company  to  its  stock¬ 
holders  beginning  August  22,  1950,  pur¬ 
suant  to  a  plan  of  liquidation  under 
section  11  (e)  of  the  act. 

8.  Telephone  Realty  Company  is  en¬ 
gaged  in  the  business  of  owning  real 
estate  in  the  State  of  Indiana. 

9.  Indiana  Telephone  Corporation  sup¬ 
plies  telephone  service  to  thirteen  coun¬ 
ties  in  southern  Indiana.  The  company’s 
principal  office  is  located  in  Indianapolis, 
Indiana. 

10.  Investors  Telephone  Company  is  a 
telephone  holding  company  controlling 
six  wholly-owned  telephone  operating 
companies  furnishing  telephone  service 
in  eight  states  as  noted  below.  Its  prin¬ 
cipal  office  is  located  in  Chicago,  Uinois. 

11.  Arkansas  Associated  Telephone 
Company  supplies  telephone  service  to 
eight  communities  in  Arkansas.  Its 
principal  office  is  located  in  Warrens- 
burg,  Missouri. 

12.  Central  Carolina  Telephone  Com¬ 
pany  furnishes  telephone  service  to  nu¬ 
merous  communities  in  North  and  South 
Carolina.  Its  principal  office  is  located 
in  Southern  Pines,  North  Carolina. 

13.  Central  Missouri  Telephone  Com¬ 
pany  supplies  telephone  service  to  nu¬ 
merous  communities  in  Missouri.  Its 
principal  office  is  located  in  Warrens- 
burg,  Missouri. 

14.  Iowa  State  Telephone  Company 
supplies  telephone  service  to  numerous 
communities  in  Iowa.  Its  principal  office 
is  located  in  Newton,  Iowa. 

15.  Platte  Valley  Telephone  Corpora¬ 
tion  supplies  telephone  service  to  numer¬ 
ous  communities  in  Nebraska  and 
Wyoming.  Its  principal  office  is  located 
in  Scottsbluff,  Nebraska. 

16.  The  Sussex  Telephone  Company 
furnishes  telephone  service  to  five  com¬ 
munities  in  New  Jersey.  Its  principal 
office  is  located  in  Newton,  New  Jersey. 

17.  Baker,  Walsh  &  Co.,  an  Illinois 
corporation,  is  engaged  in  the  security 
brokerage  business  and  is  a  registered 
broker-dealer  under  the  Securities  Ex¬ 
change  Act  of  1934.  Its  office  is  located 
at  29  South  LaSalle  Street,  Chicago, 
Illinois,  in  the  same  suite  of  offices  with 
Investment  Bond  and  Share  and  Inves¬ 
tors  Telephone  Company.  The  present 
Baker,  Walsh  &  Co.,  organized  in  1946, 
is  the  successor  corporation  to  a  broker¬ 
age  firm  also  known  as  Baker,  Walsh 
&  Co. 

18.  Baker,  Walsh  &  Co.  through  In¬ 
vestment  Bond  and  Share,  and  its  sub¬ 
sidiaries,  engages  in  the  business  of  tele- 
pone,  electric  and  gas  operations  in 
interstate  commerce.  Investment  Bond 
and  Share  and  its  subsidiaries  also  en¬ 
gages  in  the  business  of  telephone,  elec¬ 
tric  and  gas  operations  in  interstate 
commerce,  and  at  all  times  since  prior 
to  October  1943  has  been  engaged  in 
one  or  more  businesses  in  interstate 
commerce. 
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19.  William  J.  Walsh,  Edwin  Joseph 
Smail  and  Claude  P.  Baker  were  the 
principal  stockholders,  officers,  and  di¬ 
rectors  of  the  former  Baker,  Walsh  fc 
Co.  from  1921  to  1946.  Claude  P.  Baker 
died  in  1946  following  which  the  stock 
of  Baker,  Walsh  &  Co.  was  transferred 
to  certain  of  its  employees  who  organized 
a  new  corporation  under  the  name  of 
Whitsell,  Wilken  &  Co.,  later  changed 
to  Baker,  Walsh  &  Co.  The  new  Baker, 
Walsh  &  Co.  executed  a  fifteen  year  em¬ 


ployment  contract  with  William  J. 
Walsh,  Edwin  Joseph  Small,  and  John  F. 
Baker,  the  eldest  son  of  Claude  F.  Baker, 
which  provides  that  the  foregoing  will 
act  as  consultants  and  advisers  to  Baker, 
Walsh  &  Co.  at  a  salary  of  $300  per 
month,  each.  The  positions  occupied  by 
William  J.  Walsh,  Edwin  Joseph  Smail, 
and  John  P.  Baker  and  members  of  their 
immediate  families  in  the  Investment 
Bond  and  Share  system  are  shown  in 
Table  III  below: 


Table  III 


William  J.  Walsh: 

Investment  Bond  &  Share  Corp _ President  and  director. 

Jacksonville  Gas  Corp _  President  and  director. 

Indiana  Telephone  Corp _  Vice  president  and  director. 

Investors  Telephone  Co.  and  its  subsidiaries- _  President  and  director. 

Edwin  Joseph  Smail: 

Investment  Bond  &  Share  Corp _ _  Secretary,  treasurer,  and  director. 

Jacksonville  Gas  Corp _  Vice  president  and  director. 

Indiana  Telephone  Corp _ -  Director. 

Investors  Telephone  Co.  and  its  subsidiaries _ Secretary,  treasurer,  and  director. 


John  P.  Baker: 

Investment  Bond  &  Share  Corp _ 

Jacksonville  Gas  Corp _ 

Indiana  Telephone  Corp _ - 

Investors  Telephone  Co.  and  its  subsidiaries. _ 
George  W.  Baker  (brother  of  John  F.  Baker), 
Investment  Bond  &  Share  Corp. 

John  T.  Walsh  (son  of  William  J.  Walsh), 
Investment  Bond  &  Share  Corp. 

William  F.  Walsh  (son  of  William  J.  Walsh), 
Investment  Bond  &  Share  Corp. 

Barbara  S.  Johnson  (daughter  of  Edwin  Jo¬ 
seph  Smail ) ,  Investment  Bond  &  Share  Corp. 
Wallace  D.  Johnson  (son-in-law  of  Edwin  Jo¬ 
seph  Smail),  Investment  Bond  &  Share  Corp. 


Vice  president  and  director. 
Vice  president  and  director. 
Director. 

Vice  president  and  director. 
Vice  president. 

Vice  president. 

Vice  president. 

Vice  president  and  director. 

Employee. 


20.  Investment  Bond  and  Share  pres¬ 
ently  owns  8,106  shares  of  common  stock 
of  Jacksonville,  representing  approxi¬ 
mately  22  percent  of  the  shares  out¬ 
standing,  said  shares  having  been 
acquired  by  use  of  the  mails.  The  com¬ 
mon  stock  of  Jacksonville  has  sole  vot¬ 
ing  power.  In  Table  IV  below  i§  shown 
a  summary  of  the  purchases  and  sales 
by  Investment  Bond  and  Share  of  Jack¬ 
sonville’s  common  stock: 

Table  iv 


Year 


1043: 

June _ 

July - 

August-... 

September. 

October _ 

November. 

1044: 

January _ 

February.. 

May _ 

June _ 

July _ 

t946: 

March _ _ 

April - 

June _ 

August _ 

December. 

1046  . 

1047  . 

1048  . 

1949.„ . . 

1050 . . 


Shares 

1  Pur¬ 
chases 

Sales 

Balance 

Percent 
of  out¬ 
standing 
shares 1 


324 
2,  303 
150 
700 
250 
1 


25 

75 


324 

2.627 

2.  777 

3,  477 
3,702 

3.628 


0.53 
10.15 
9.  95 


400 

100 

5ft 

860 


500 


50 

1,120 

50 


8,528 

3.628 

3.628 
3, 368 
3,318 


9.67 
9.95 
9.95 
9.24 
9. 10 


6,146 

100 


40 

105 

2,986 

511 

109 

42 


8,  425 
249 
350 
94 
60 
1 

36 

4 


42 


6,039 
4, 890 
4,540 
4,446 
4,436 
4,  .540 
7,490 
7,997 
8, 106 


13. 82 

13.41 
13.  45 
12. 19 
12.  10 
12.45 
20.  54 
21.93 
22.23 


14, 177  0, 071 


1  Pursuant  to  Jacksonville’s  plan  of  reorganisation, 

86,466  shares  of  new  common  stock  were  to  be  issued  in 
exchange  tor  old  securities.  Not  all  of  said  securities  have 
been  exchanged.  However,  for  purposes  of  this  compu¬ 
tation  it  is  assumed  that  the  entire  36,466  shares  were 
issued  and  outstanding  at  each  date  shown. 


21.  Investment  Bond  and  Share  be¬ 
came  a  holding  company,  within  the 
meaning  of  the  act,  in  or  prior  to  Octo¬ 
ber  1943  by  virtue  of  its  then  holdings 
of  the  common  stock  of  Jacksonville. 
Subsequent  sales  and  acquisitions  of 
shares  of  Jacksonville  common  stock 
were  in  contravention  of  the  provisions 
of  section  4  (a)  of  the  act  in  view  of 
Investment  Bond  and  Share’s  failure  to 
register  as  a  holding  company  under  the 
act  until  July  2,  1951. 

22.  William  J.  Walsh,  Edwin  Joseph 
Smail  and  John  F.  Baker  together  have 
received  in  the  past  and  now  are  receiv¬ 
ing  payments  currently  aggregating  in 
excess  of  $60,000  per  year  from  certain 
subsidiary  companies  of  Investment 
Bond  and  Share,  including  $15,000  per 
year  from  Jacksonville,  which  payments 
may  have  been  and  may  now  be  in  viola¬ 
tion  of  the  act  and  rules  and  regulations 
thereunder. 

23.  During  the  period  August  8,  1950, 
to  May  25,  1951,  Investment  Bond  and 
Share  purchased  an  aggregate  of  15,849 
shares  of  common  stock  of  Eastern  Kan¬ 
sas,  an  electric  utility  company  as  de¬ 
fined  in  the  act,  in  contravention  of  sec¬ 
tions  4  (a)  and  9  (a)  (2)  of  the  act. 

24.  During  the  period  August  8,  1950, 
to  May  25,  1951,  members  of  the  Walsh, 
Smail  and  Baker  families  purchased 
shares  of  common  stock  of  Eastern  Kan¬ 
sas  in  the  amounts  listed  below: 


Name:.  Shares 

John  T.  Walsh _ _ 1, 249 

William  F.  Walsh . . 1,250 

Janice  G.  Walsh  (wife  of  William  J. 

Walsh) _  883 

Anne  W.  Small _ _ _ _  1,  683 

Edwin  W.  Smail _ 400 

Barbara  S.  Johnson _ 200 


Name :  Shares 

Wallace  D.  Johnson _  213 

John  F.  Baker _  500 

George  M.  Baker _ 1,499 

Katherine  M.  Baker  (mother  of  John 

F.  Baker) _  684 

Catherine  E.  Baker -  489 


8,  550 

25.  Investment  Bond  and  Share 
through  its  officers  and  directors,  namely, 
William  J.  Walsh,  Edwin  Joseph  Smail, 
and  John  P.  Baker  may  have  received 
and  may  be  receiving  compensation  from 
its  subsidiary  companies  in  violation  of 
sections  4  (a)  (2),  13  and  27  (a)  of  the 
act  and  Rules  U-84  and  U-85  thereunder. 

26.  William  J.  Walsh,  Edwin  Joseph 
Smail,  and  John  P.  Baker  have  executed 
a  contract  for  the  sale  of  80.000  shares, 
including  a  firm  commitment  to  deliver 
75,000  shares,  subsequently  amended  to 
include  a  firm  commitment  to  deliver 
only  65.000  shares  of  common  stock  of 
Eastern  Kansas,  which  65,000  shares  does 
not  include  the  15,299  shares  owned  by 
Investment  Bond  and  Share,  to  Kansas 
City  Power  and  Light  Company  which 
contract  may  be  void  with  respect  to 
the  15,299  shares  mentioned  above,  by 
reason  of  the  provisions  of  sections  4  (a) , 
9  (a)  (2)  and  26  <b)  of  the  act. 

27.  William  J.  Walsh,  Edwin  Joseph 
Smail,  and  John  P.  Baker,  together  with 
certain  members  of  their  immediate 
families,  including  John  T.  Walsh,  Wil¬ 
liam  P.  Walsh,  and  Janice  G.  Walsh; 
Anne  W.  Smail,  Edwin  W.  Smail,  Bar¬ 
bara  S.  Johnson,  and  Wallace  D.  John¬ 
son;  and  George  M.  Baker.  Catherine 
E.  Baker,  and  Katherine  M.  Baker,  and/ 
or  together  with  Baker,  Walsh  &  Co. 
constitute  an  organized  group  of  persons 
and  are  therefore  a  “company”  as  de¬ 
fined  in  section  2  (a)  (2)  of  the  act,  and 
a  “holding  company”  as  defined  in  sec¬ 
tion  2  (a)  (7)  (A)  of  the  act.  In  any 
event  such  persons  may,  directly  or  in¬ 
directly,  exercise  such  a  controlling  in¬ 
fluence  over  the  management  or  policies 
of  the  Investment  Bond  and  Share  sys¬ 
tem  so  as  to  make  it  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  that 
such  persons  be  subject  to  the  obliga¬ 
tions,  duties,  and  liabilities  imposed  by 
the  act  upon  holding  companies. 

28.  It  appears  that  certain  acquisitions 
of  shares  of  common  stock  of  Jackson¬ 
ville  and  all  acquisitions  of  shares  of 
common  stock  of  Eastern  Kansas  made 
by  Investment  Bond  and  Share,  and  the 
acquisitions  of  Eastern  Kansas  common 
stock  made  by  the  persons  named  above 
as  constituting  an  organized  group  of 
persons,  were  made  in  violation  of  sec¬ 
tion  4  (a)  and  9  (a)  (2)  of  the  act,  and 
that  such  acquisitions  or  any  contract  in 
respect  thereof  may  have  been  and  may 
be  void  under  the  provisions  of  section 
26  (b)  of  the  act. 

29.  William  J.  Walsh,  Edwin  Joseph 
Smail,  and  John  F.  Baker,  directly  or 
indirectly,  have  caused  acts  or  things  to 
be  done,  as  stated  above,  through  the 
above  mentioned  members  of  their  im¬ 
mediate  families,  through  Baker,  Walsh 
&  Co.,  and  through  Investment  Bond  and 
Share  which  would  have  been  unlawful 
for  any  of  said  persons  to  do  under  the 
provisions  of  the  act  and  the  rules  and 
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regulations  thereunder,  in  violation  of 
section  27  (a)  of  the  act. 

30.  The  holding  company  system  of  In¬ 
vestment  Bond  and  Share  is  not  con¬ 
fined  in  its  operations  to  those  of  a 
single  integrated  public  utility  system 
within  the  meaning  of  the  act,  or  to 
those  of  a  single  integrated  public  utility 
system  together  with  such  additional 
public  utility  systems  as  meet  the  stand¬ 
ards  of  section  11  (b)  (1)  and  such  other 
businesses  as  are  retainable  under  the 
standards  of  that  section. 

31.  It  appears  that  on  the  basis  of 
facts  stated  above  the  continued  exist¬ 
ence  of  one  or  more  companies  in  the 
Investment  Bond  and  Share  holding 
company  system  unduly  or  unnecessarily 
complicates  the  corporate  structure  of 
the  system  and  that  the  voting  power 
may  be  unfairly  and  inequitably  dis¬ 
tributed  among  the  security  holders  of 
the  holding  company  system. 

II.  Notice  is  hereby  given  that  Invest¬ 
ment  Bond  and  Share  has  filed  an  appli¬ 
cation  with  the  Commission  pursuant  to 
section  11  (e)  of  the  act,  for  approval  of 
a  plan  stated  to  be  for  compliance  by 
Investment  Bond  and  Share  with  the 
provisions  of  section  11  of  the  act  (File 
No.  54-198).  The  plan  is  designed  to 
effect  a  complete  liquidation  of  Invest¬ 
ment  Bond  and  Share  which  would  take 
theJorm  of  (a)  payment  of  all  indebted¬ 
ness  of  the  Corporation  and  retirement 
of  its  Class  A  Common  Stock  by  cash 
payment,  and  (b)  distribution  of  the 
Corporation’s  remaining  assets  to  hold¬ 
ers  of  its  Class  B  Common  Stock,  pur¬ 
suant  to  the  charter  rights  of  the  stock¬ 
holders. 

All  interested  persons  are  referred  to 
said  plan  which  is  on  file  in  the  offices  of 
the  Commission  for  a  detailed  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Promptly  after  the  effective  date,  all 
known  indebtedness  of  the  Corporation 
will  be  paid  in  cash. 

As  soon  as  practicable  after  the  effec¬ 
tive  date,  as  of  a  date  .(herein  referred 
to  as  the  “retirement  date”)  to  be  speci¬ 
fied  by  resolution  of  the  Board  of  Di¬ 
rectors,  all  outstanding  shares  of  Class 
A  Common  Stock  of  the  Corporation  will 
be  retired  by  payment  of  cash  in  an 
amount  equal  to  the  liquidation  prefer¬ 
ence  of  $33  per  share  plus  accrued  divi¬ 
dends  to  the  retirement  date.  All 
holders  of  record  of  Class  A  Common 
Stock  of  the  Corporation  will  be  given 
notice  by  registered  mail,  not  more  than 
30  days  and  not  less  than  10  days  before 
the  retirement  date,  that  beginning  on 
the  retirement  date  the  aforesaid 
amounts  of  cash  will  be  available  for 
distribution  upon  surrender  for  cancel¬ 
lation  of  their  respective  certificates 
representing  Class  A  Common  Stock  of 
the  Corporation.  Upon  the  mailing  of 
such  notice  the  outstanding  certificates 
for  Class  A  Common  Stock  of  the  Cor¬ 
poration  will  cease  to  represent  any  right 
or  interest  in  the  Corporation  of  any 
kind  or  description  except  the  right  to 
receive  cash  in  an  amount  equal  to  the 
liquidation  preference  plus  accrued 
dividends  as  aforesaid. 

The  portfolio  securities  of  Investment 
Bond  and  Share  will  be  distributed  pro 
No.  219 - 8 


rata  to  the  holders  of  the  outstanding 
Class  B  Common  Stock  as  indicated 
below: 

Table  V 

For  each  share 
Portfolio  security  of  Class  B  stock 
( shares ) 

Eastern  Kansas  Utilities,  Inc., 

common  stock _  0.  76495 

Jacksonville  Gas  Corp.,  com¬ 
mon  stock _  .4053 

Indiana  Telephone  Corp.,  com¬ 
mon  stock _  .  3202125 

Telephone  Realty  Co.,  common 

stock _  .  01018425 

Investors  Telephone  Co.,  com¬ 
mon  stock _  3.  403725 

In  lieu  of  distributing  fractional 
shares,  Investment  Bond  and  Share  will 
sell  one  or  more  shares  of  the  above 
stocks  and  will  distribute  the  net  pro¬ 
ceeds  ratably,  corresponding  to  the  frac¬ 
tional  shares  which  would  otherwise  be 
distributable. 

As  of  a  date  to  be  specified  by  resolu¬ 
tion  of  the  Board  of  Directors,  which 
shall  be  not  more  than  one  year  after 
the  effective  date  unless  extended  with 
the  approval  of  the  Commission,  any  and 
all  remaining  assets  of  the  Corporation 
not  required  for  satisfaction  of  any 
known  obligations  of  or  claims  against 
the  Corporation  will  be  distributed  pro 
rata  to  the  holders  of  Class  B  Common 
Stock  of  the  Corporation. 

Consummation  of  each  step  of  the 
plan  shall  be  subject  to  the  issuance  by 
the  Commission  of  an  order  approving 
such  step  and  containing  any  recitals 
required  by  any  applicable  provision  of 
the  Internal  Revenue  Code  in  order  to 
procure,  and  the  procuring  of,  such  rul¬ 
ing  or  closing  agreements  as  to  tax  con¬ 
sequences  of  such  step  as  may  be 
satisfactory  to  Investment  Bond  and 
Share  and  its  counsel. 

III.  It  appearing  to  the  Commission, 
on  the  basis  of  the  facts  and  allegations 
herein  set  forth,  that  a  proceeding  should 
be  instituted  because  of  questions  arising 
under  sections  2  (a)  (7),  4  (a),  9  (a) 
(2),  11  (b)  (1),  11  (b)  (2),  12  (f),  13. 
20  (a),  26  (b),  and  27  of  the  act  writh 
respect  to  Investment  Bond  and  Share 
and  its  subsidiaries,  and  William  J. 
Walsh,  Edwin  Joseph  Smail,  John  F» 
Baker,  George  M.  Baker,  Catherine  E. 
Baker,  Katherine  M.  Baker,  John 
T.  Walsh,  William  F.  Walsh,  Janice  G. 
Walsh,  Anne  W.  Smail,  Edwin  W.  Smail, 
Barbara  S.  Johnson,  Wallace  D.  John¬ 
son,  and  Baker,  Walsh  &  Co.  to  determine 
what  steps,  if  any,  should  be  taken  by 
such  companies,  and  such  individuals 
pursuant  to  provisions  of  said  sections; 
and  • 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  the  act, 
before  approving  any  plan  thereunder, 
to  find,  after  notice  and  opportunity  for 
hearing,  that  such  plan,  as  submitted  or 
as  it  may  be  amended  or  modified,  is 
necessary  to  effectuate  the  provisions  of 
subsection  (b)  of  section  11  of  the  act, 
and  is  fair  and  equitable  to  the  persons 
affected  by  such  plans;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  it  is  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  a  hearing  be  held 
with  respect  to  the  plan  filed  pursuant 
to  section  11  (e)  of  the  act  and  the  pro¬ 


ceedings  instituted  herein  by  the  Com¬ 
mission;  and 

It  also  appearing  to  the  Commission 
that  the  said  proceedings  involve  com¬ 
mon  questions  of  law  and  fact  and 
should  be  consolidated  and  heard 
together: 

It  is  hereby  ordered,  That  a  proceeding 
be,  and  it  hereby  is  instituted  directed 
to  Investment  Bond  and  Share  and  its 
subsidiaries,  and  to  William  J.  Walsh, 
Edwin  Joseph  Smail  John  F.  Baker, 
George  M.  Baker.  Catherine  E.  Baker, 
Katherine  M.  Baker,  John  T.  Walsh, 
William  F.  Walsh,  Janice  G.  Walsh,  Anne 
W.  Smail,  Edwin  W.  Smail,  Barbara  S. 
Johnson,  Wallace  D.  Johnson,  and 
Baker,  Walsh  &  Co.  to  determine  what 
action,  if  any,  should  be  ordered  to  be 
taken  by  the  foregoing  persons  to  effec¬ 
tuate  compliance  w’ith  the  requirements 
of  the  aforementioned  sections  of  the 
act;  that  such  proceeding  be,  and  it 
hereby  is,  consolidated  with  the  proceed¬ 
ing  with  respect  to  the  plan  filed  herein 
pursuant  to  section  11  (e) ;  and  that  a 
hearing  in  the  consolidated  proceedings 
under  the  applicable  provisions  of  the 
act  and  the  rules  and  regulations  of  the 
Commission  thereunder  be  held  on  De¬ 
cember  10.  1951,  at  10:00  a.  m.,  e.  s.  t., 
at  the  office  of  the  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW„  Washington  25,  D.  C.  On  that  day 
the  hearing  room  clerk  in  Room  193  will 
advise  as  to  the  room  in  which  the  hear¬ 
ing  will  be  held. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminary 
examination  of  the  application  and, 
upon  the  basis  thereof,  and  upon  the 
basis  of  the  statements  and  allegations 
contained  in  Part  I  hereof,  the  following 
matters  and  questions  are  presented  for 
consideration  without  prejudice,  how¬ 
ever,  to  additional  matters  and  questions 
being  specified  upon  further  examina¬ 
tion: 

1.  Whether  the  allegations  contained 
in  Part  I  hereof  are  true  and  correct. 

2.  Whether  the  operations  of  the  hold¬ 
ing  company  system  of  Investment  Bond 
and  Share  and  affiliated  persons  are  con¬ 
fined  to  those  of  a  single  integrated  pub¬ 
lic  utility  system,  together  with  such 
additional  integrated  public  utility  sys¬ 
tems,  and  other  businesses  as  meet  the 
standards  of  section  11  (b)  (1)  of  the 
act,  and  if  not,  what  action  should  be 
ordered  to  be  taken  by  the  respondents 
to  effectuate  compliance  with  the  stand¬ 
ards  of  said  section. 

3.  Whether  the  corporate  structure  or 
continued  existence  of  any  company  in 
the  holding  company  system  unduly  or 
unnecessarily  complicate  the  corporate 
structure  of  the  system  or  unfairly  or 
inequitably  distribute  voting  power 
among  security  holders  thereof,  and  if 
so,  what  action  should  be  required  writh 
respect  thereto  pursuant  to  the  stand¬ 
ards  of  section  11  (b)  (2). 

4.  Whether  Investment  Bond  and 
Share  through  certain  of  its  officers  and 
directors,  namely  William  J.  Walsh,  Ed¬ 
win  Joseph  Smail  and  John  F.  Baker, 
president,  secretary-treasurer,  and  vice- 
president,  respectively  of  Investment 
Bond  and  Share  has  rendered  and  is 
rendering  legal,  financial,  accounting  or 
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other  services  in  contravention  of  the 
provisions  of  section  13  of  the  act  and 
Rules  U-84  and  U-85  thereunder  and, 
if  so,  what  action  should  be  taken  in 
respect  thereof. 

5.  What  action,  if  any,  should  be  taken 
in  respect  of  Investment  Bond  and 
Share’s  failure  to  register  as  a  holding 
company  under  the  act  upon  acquiring 
10  percent  or  more  of  the  outstanding 
voting  securities  of  Jacksonville  in  or 
about  October  1943. 

6.  What  action,  if  any,  should  be  taken 
in  respect  of  Investment  Bond  and 
Share’s  transactions  in  the  common 
stock  of  Jacksonville  subsequent  to  ac¬ 
quiring  10  percent  of  the  outstanding 
voting  securities  of  Jacksonville. 

7.  What  action,  if  any,  pursuant  to 
section  26  (b)  or  otherwise  should  be 
taken  in  respect  of  the  acquisition  by 
Investment  Bond  and  Share  and  affili¬ 
ated  persons  of  23,849  shares  of  common 
stock  of  Eastern  Kansas  during  the  pe¬ 
riod  August  1950  through  May  25,  1951, 
in  contravention  of  sections  4  (a)  and 
9  (a)  (2)  of  the  act. 

8.  What  action,  if  any,  should  be  taken 
in  respect  of  all,  or  any  part  of,  the  8,106 
shares  of  common  stock  of  Jacksonville, 
and  the  15,299  shares  of  common  stock 
of  Eastern  Kansas  held  by  Investment 
Bond  and  Share  in  the  light  of  the  provi¬ 
sions  of  the  act  including  sections  4  (a>, 
9  (a)  (2)  and  26  (b) ;  and  what  action, 
if  any,  pursuant  to  section  26  (b)  or 
otherwise  should  be  taken,  in  the  event 
of  a  determination  that  William  J. 
Walsh,  Edwin  Joseph  Smail  and  John  F. 
Baker,  alone  or  together  with  members 
of  their  immediate  families,  including 
John  T.  Walsh,  William  F.  Walsh,  and 
Janice  G.  Walsh;  Anne  W.  Smail,  Edwin 
W.  Smail,  Barbara  S.  Johnson,  and  Wal¬ 
lace  D.  Johnson;  and  George  M.  Baker, 
Catherine  E.  Baker,  and  Katherine  M. 
Baker,  and/or  Baker,  Walsh  &  Co.  in  the 
past  have  constituted,  and  now  consti¬ 
tute,  an  organized  group  of  persons 
within  the  meaning  of  sections  2  (a)  (2) 
and  2  (a)  (7)  of  the  act  in  respect  of  the 
shares  of  common  stock  of  Eastern  Kan¬ 
sas  acquired  by  all  or  any  of  such  persons 
in  the  light  of  the  provisions  of  the  act 
including  sections  4  (a),  9  (a)  ( 2 )  and 
26  (b). 

9.  Whether  William  J.  Walsh,  Edwin 
Joseph  Smail  and  John  F.  Baker,  alone 
or  together  with  certain  members  of 
their  immediate  families,  including 
John  T.  Walsh,  William  F.  Walsh,  and 
Janice  G.  Walsh;  Anne  W.  Smail,  Edwin 
W.  Smail,  Barbara  S.  Johnson,  and  Wal¬ 
lace  D.  Johnson;  and  George  M.  Baker, 
Catherine  E.  Baker,  and  Katherine  M. 
Baker,  and/or  together  with  Baker, 
Walsh  &  Co.,  in  the  past  have  consti¬ 
tuted,  and  now  constitute,  an  organized 
group  of  persons  and  are,  therefore,  a 
“company”  as  defined  in  section  2  (a) 
(2)  of  the  act,  and  a  “holding  company” 
as  defined  in  section  2  (a)  (7)  (A)  of  the 
act. 

10.  Whether  William  J.  Walsh,  Edwin 
Joseph  Smail,  and  John  F.  Baker,  di¬ 
rectly  or  indirectly,  individually,  or  pur¬ 
suant  to  an  arrangement  or  understand¬ 
ing  with  one  another  or  with  members 
of  their  families,  or  other  persons,  exer- 
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cise  such  a  controlling  influence  over  the 
management  or  policies  of  Investment 
Bond  and  Share  and  its  subsidiaries,  to 
make  it  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  and  consumers  for  the  Com¬ 
mission  to  determine  that  said  William 
J.  Walsh,  Edwin  Joseph  Smail,  and  John 
F.  Baker  or  any  one  or  more  of  them, 
alone  or  together  with  any  of  said  mem¬ 
bers  of  their  families  and/or  Baker, 
Walsh  &  Co.  should  be  subject  to  the 
obligations,  duties  and  liabilities  imposed 
in  the  act  upon  holding  companies. 

11.  Whether  the  plan  filed  by  Invest¬ 
ment  Bond  and  Share,  as  submitted  or  as 
it  may  be  hereafter  amended  or  modified, 
is  necessary  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act,  and  is  fair 
and  equitable  to  the  persons  thereby 
affected,  and  if  not,  in  what  respects  said 
plan,  including  any  amendments  there¬ 
to,  should  be  further  amended  or  modi¬ 
fied. 

12.  Whether  the  proposed  payments 
to  the  holders  of  the  Class  A  stock  of 
Investment  Bond  and  Share  represent 
the  equitable  equivalent  of  the  rights 
proposed  to  be  surrendered  by  such 
stockholders. 

13.  Whether  the  fees  and  expenses 
which  may  be  requested  by  any  interested 
person  in  connection  with  the  plan  or  the 
transactions  therein  proposed  are  for 
necessary  services,  reasonable  in  amount 
and  fairly  allocated  and  whether  the  plan 
should  be  amended  to  provide  that  In¬ 
vestment  Bond  and  Share  will  pay  such 
fees  and  expenses  as  may  be  allowed  or 
awarded  by  the  Commission. 

14.  Whether,  in  the  event  the  plan,  as 
filed  or  as  it  may  hereafter  be  modified, 
is  approved,  the  Commission’s  order 
should  contain  such  recitals,  specified  in 
any  applicable  provisions  of  the  Internal 
Revenue  Code,  as  may  be  requested  by 
Investment  Bond  and  Share. 

It  is  further  ordered.  That  at  said  hear¬ 
ing  particular  attention  shall  be  directed 
to  the  foregoing  matters. 

It  is  further  ordered,  That  jurisdiction 
be  and  it  hereby  is  reserved  to  separate, 
either  for  hearing  in  whole  or  in  part, 
or  for  disposition,  either  in  whole  or  in 
part,  any  issues  or  questions  which  may 
arise  in  these  proceedings,  and  to  take 
such  other  action  as  may  appear  con¬ 
ducive  to  an  orderly,  prompt,  and  eco¬ 
nomical  disposition  of  the  matters  in¬ 
volved. 

It  is  further  ordered,  That  investment 
Bond  and  Share  and  its  subsidiaries,  and 
William  J.  Walsh,  Edwin  Joseph  Smail, 
John  F.  Baker,  George  M.  Baker,  Cath¬ 
erine  E.  Baker,  Katherine  M.  Baker, 
John  T.  Walsh,  William  F.  Walsh,  Janice 
G.  Walsh,  Anne  W.  Smail,  Edwin  W. 
Smail,  Barbara  S.  Johnson,  Wallace  D. 
Johnson,  and  Baker,  Walsh  &  Co.  file 
with  the  Secretary  of  the  Commission  on 
or  before  the  28th  day  of  November  1951, 
their  joint  and  several  answers,  in  the 
form  prescribed  by  Rule  U-25  of  the 
rules  and  regulations  under  the  act,  ad¬ 
mitting,  denying,  or  otherwise  explaining 
their  respective  positions  as  to  each  of 
the  allegations  set  forth  in  part  I  hereof. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 


that  purpose,  shall  preside  at  the  hear¬ 
ing  in  the  above  matter.  The  officer  so 
designated  to  preside  at  the  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  the  act  and  to  a  hearing  officer 
under  the  Commission’s  rules  of  practice. 

Notice  is  hereby  given  of  said  consoli¬ 
dated  hearing  to  the  above  named  re¬ 
spondents  and  to  all  interested  persons; 
said  notice  to  be  given  to  Investment 
Bond  and  Share  and  each  of  its  subsid¬ 
iary  companies,  and  to  William  J.  Walsh, 
Edwin  Joseph  Smail,  John  F.  Baker, 
George  M.  Baker,  Catherine  E.  Baker, 
Katherine  M.  Baker,  John  T.  Walsh, 
William  F.  Walsh,  Janice  G.  Walsh, 
Anne  W.  Smail,  Edwin  W.  Smail,  Bar¬ 
bara  S.  Johnson,  Wallace  D.  Johnson, 
and  Baker,  Walsh  &  Co.  and  the  Rail¬ 
road  and  Public  Utility  Commission  of 
the  State  of  Florida,  The  Public  Service 
Commission  of  the  State  of  Missouri 
and  the  State  Corporation  Commission 
of  Kansas  by  registered  mail,  and  to  all 
other  persons  by  publication  of  this  no¬ 
tice  and  order  in  the  Federal  Register; 
and  a  general  release  of  the  Commission 
with  respect  to  this  order  shall  be  dis¬ 
tributed  to  the  press  and  mailed  to  per¬ 
sons  on  the  mailing  list  for  releases  issued 
under  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935.  It  is  requested  that 
any  person  desiring  to  be  heard  in  con¬ 
nection  with  this  proceeding,  or  propos¬ 
ing  to  intervene  herein,  shall  file  with 
the  Secretary  of  the  Commission,  on  or 
before  November  30,  1951,  his  request 
and  application  therefor,  as  provided  by 
Rule  XVn  of  the  Commission’s  rules  of 
practice.  Such  request  shall  set  forth 
the  nature  of  such  person’s  interest  in 
the  proceeding,  the  reasons  for  request¬ 
ing  to  be  heard  or  to  intervene,  and 
which  of  the  allegations  and  issues,  as 
set  forth  above,  such  person  proposes  to 
controvert,  together  with  a  statement  of 
any  additional  issues  proposed  to  be 
raised  in  the  proceeding  herein. 

It  is  further  ordered ,  That  Investment 
Bond  and  Share,  as  of  a  date  not  later 
than  November  23,  1951,  shall  cause  cop¬ 
ies  of  this  notice  and  order  to  be  mailed 
to  each  of  the  stockholders  of  record  as 
of  a  date  not  earlier  than  November  13, 
1951,  of  Investment  Bond  and  Share  and 
Eastern  Kansas  at  his  last  recorded  ad¬ 
dress. 

It  is  further  ordered.  That  Investment 
Bond  and  Share,  as  of  a  date  not  later 
than  November  23,  1951,  shall  cause 
copies  of  this  notice  and  order  to  be 
mailed  to  each  person  at  his  last  known 
address,  who  sold  shares  of  common 
stock  of  Eastern  Kansas  to  Investment 
Bond  and  Share  and/or  William  J. 
Walsh,  Edwin  Joseph  Smail,  John  F. 
Baker  and  the  members  of  their  im¬ 
mediate  families  after  August  7,  1950. 

It  is  further  ordered.  That  Investment 
Bond  and- Share,  as  of  a  date  not  later 
than  November  23,  1951,  shall  cause 
copies  of  this  notice  and  order  to  be 
mailed  to  each  of  the  directors  of  Jack¬ 
sonville. 

It  ie  further  ordered,  That  jurisdiction 
be  reserved  to  require  Investment  Bond 
and  Share  to  give  such  further  and  dif¬ 
ferent  notice  of  these  proceedings,  as 


a 


Friday,  November  9,  1951 


FEDERAL  REGISTER 
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may  appear  appropriate  to  the  Com¬ 
mission. 

By  the  Commission. 

I  seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-13503;  Filed,  Nov.  8,  1951; 
8:49  a.  m.[ 


ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Region  VII.  Redelegation  of  Authority  No.  1] 

Directors  of  District  Offices, 
Region  VII 

REDELEGATION  OF  AUTHORITY  TO  PROCESS 
INITIAL  REPORTS  FILED  BY  CERTAIN  RES¬ 
TAURANT  OPERATORS 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  VII,  pursuant 
to  the  provisions  of  Delegation  of  Au¬ 
thority  No.  17,  dated  August  15,  1951 
(16  F.  R.  8158),  this  redelegation  of  au¬ 
thority  is  hereby  issued. 

1.  Authority  to  act  under  section  6  of 
CPR-11.  Authority  is  hereby  redele¬ 
gated  to  the  Directors  of  the  District 
Offices  of  the  Office  of  Price  Stabilization, 
Region  VII,  to  process  the  initial  reports 
filed  under  section  6  of  CPR-11  and  to 
revise  food  cost  per  dollar  of  sale  ratio 
referred  to  in  section  4  thereof. 

This  redelegation  of  authority  shall 
take  effect  November  9,  1951. 

Michael  J.  Howlett, 
Director  of  Regional  Office  No.  VII. 

November  7,  1951. 

|  F.  R.  Doc.  51-13586;  Filed,  Nov.  7,  1951; 
4:59  p.  m.J  , 


[Region  VII,  Redelegation  of  Authority  No.  2] 

Directors  of  District  Offices, 
Region  VII 

redelegation  of  authority  to  act  on 
APPLICATIONS  FOR  ADJUSTMENTS 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office 
of  Price  Stabilization,  Region  VII,  pur¬ 
suant  to  the  provisions  of  section  16  of 
CPR-13  of  March  21,  1951  (16  F.  R.  2628) 
this  redelegation  of  authority  is  hereby 
issued. 

Authority  is  hereby  redelegated  to  the 
District  Directors,  Office  of  Price  Stabili¬ 
zation,  Region  VII,  to  make  adjustments 
or  act  upon  applications  for  adjustments 
under  section  16  (b),  CPR-13,  as 

amended,  modified  or  otherwise  changed 
by  subsequent  directives. 

This  redelegation  of  authority  is  ef¬ 
fective  November  9,  1951. 

Michael  J.  Howlett, 

Director  of  Regional  Office  No.  VII. 

November  7,  1951. 

IP.  R.  Doc.  51-13587;  Filed,  Nov.  7,  1951; 

4:59  p.  m.j 


[Region  VII,  Redelegation  of  Authority 
No.  3] 

Directors  of  District  Offices, 
Region  VII 

redelegation  of  authority  to  act  on  ap¬ 
plications  PERTAINING  TO  CERTAIN  FOOD 
AND  RESTAURANT  COMMODITIES 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  VII,  pursuant^ 
to  delegation  of  authority  No.  8  (16  F.  R. 
5659)  and  Amendment  No.  1,  thereto  (16 
F.  R.  6640),  this  redelegation  of  author¬ 
ity  is  hereby  issued. 

1.  Authority  js  hereby  redelegated  to 
the  District  Directors.  Office  of  Price 
Stabilization,  Region  VII,  to  act  on  all 
applications  for  price  action  and  adjust¬ 
ment  under  the  provisions  of  sections 
15  (c),  26a,  28a  and  28b  of  CPR-14;  sec¬ 
tions  21a,  26,  26a,  27  and  30  (b)  of  CPR- 
15;  and  sections  22  (b),  24,  24a  and  26b 
of  CPR-16. 

This  redelegation  of  authority  is  effec¬ 
tive  November  9,  1951. 

Michael  J.  Howlett, 
Director  of  Regional  Office  No.  VII. 

November  7,  1951. 

[F.  R.  Doc.  51-13568;  Filed,  Nov.  7,  1951; 
4:59  p.  m.[ 


[Region  VII,  Redelegation  of  Authority 
No.  4) 

Directors  of  District  Offices, 
Region  VII 

REDELEGATION  OF  AUTHORITY  TO  ACT  ON  AP¬ 
PLICATION  FOR  ADJUSTMENT  OF  PRICES  RE¬ 
LATING  TO  ICE 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  Region  VII,  pursuant  to 
Delegation  of  Authority  No.  14  (16  F.  R. 
7431)  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  District  Directors,  Office  of  Price 
Stabilization,  Region  VII,  to  act  on  all 
applications  for  adjustment  under  the 
provisions  of  sections  1-6,  inclusive,  of 
GCPR,  SR  45,  as  amended. 

This  redelegation  of  authority  is  ef¬ 
fective  November  9,  1951. 

Michael  J.  Howlett, 
Director  of  Regional  Office  No.  VII. 

November  7,  1951. 

[F.  R.  Doc.  51-13589;  Filed,  Nov.  7,  1951; 
5:00  p.  m.[ 


[Region  VII,  Redelegation  of  Authority  No.  5] 

Directors  of  District  Offices, 
Region  VII 

REDELEGATION  OF  AUTHORITY  TO  ACT  ON  AP¬ 
PLICATIONS  RELATING  TO  CERTAIN  FOOD  AND 
RESTAURANT  COMMODITIES 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  Region  VII,  pursuant  to 
Delegation  of  Authority  No.  13  (16  F.  R. 
738)  this  redelegation  of  authority  is 
hereby  issued. 


Authority  is  hereby  redelegated  to  the 
District  Directors,  Office  of  Price  Stabili¬ 
zation,  Region  VII,  to  act  on  all  applica¬ 
tions  for  price  action  and  adjustment 
under  the  provisions  of  section  13  of 
CPR-11,  as  amended. 

This  redelegation  of  authority  is  effec¬ 
tive  November  9,  1951. 

Michael  J.  Howlett, 
Director  of  Regional  Office  No.  VII 

November  7,  1951. 

[F.  R.  Doc.  51-13590;  Filed,  Nov.  7.  1951; 
5:00  p.  m.[ 


[Region  XII,  Redelegations  of  Authority, 
Redesignation] 

Directors  of  District  Offices, 
Region  XII 

REDESIGNATION  OF  REDELEGATIONS  OF 
AUTHORITY 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization  pur¬ 
suant  to  the  Defense  Production  Act  of 
1950  <64  Stat.  812),  as  amended,  Execu¬ 
tive  Order  10161  (15  F.  R.  6105),  and 
Economic  Stabilization  General  Order 
No.  2  (16  F.  R.  738),  this  redesignation 
is  hereby  issued 

Region  XII,  Redelegation  of  Authority 
1  (16  F.  R.  10587),  Redelegation  of  Au¬ 
thority  2  (16  F.  R.  10588),  Redelegation 
of  Authority  3  (16  F.  R.  10588),  and  Re¬ 
delegation  of  Authority  4  (16  F.  R.  10588) 
are  hereby  redesignated  respectively  as 
Region  XII,  Redelegation  of  Authority 
2,  Redelegation  of  Authority  3,  Redele¬ 
gation  of  Authority  4,  and  Redelegation 
of  Authority  5. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  9,  1951. 

[F.  R.  Doc.  51-13585;  Filed,  Nov.  7,  1951; 

4:^p  p.  m.[ 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  723] 

Von  Schrader  Mfg.  Co. 

ceiling  prices  at  retail 

Statement  of  considerations.  In  ac¬ 
cordance  with  section  43  of  Ceiling  Price 
Regulation  7,  the  applicant  named  in 
the  accompanying  special  order.  Von 
Schrader  Manufacturing  Company,  1600 
Junction  Avenue,  Racine,  Wisconsin,  has 
applied  to  the  Office  of  Price  Stabiliza¬ 
tion  for  maximum  resale  prices  for  retail 
sales  of  certain  of  its  articles.  Appli¬ 
cant  has  submitted  the  information  re¬ 
quired  under  this  section  and  has  pro¬ 
duced  evidence  which  in  the  judgment 
of  the  Director  indicates  that  the  appli¬ 
cant  has  complied  with  other  stated 
requirements. 

The  Director  has  determined  on  the 
basis  of  information  available  to  him, 
including  the  data  and  certified  conclu¬ 
sions  of  fact  submitted  by  the  applicant, 
that  the  retail  ceiling  prices  requested 
and  which  are  established  by  this  special 
order  are  no  higher  than  the  level  of 
ceiling  prices  under  Ceiling  Price  Regu¬ 
lation  7. 
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NOTICES 


The  special  order  contains  provisions 
requiring  each  article  to  be  marked  by 
the  applicant  with  the  retail  ceiling  price 
established  by  the  accompanying  special 
or^er.  The  applicant  and  intermediate 
distributors  are  required  to  send  pur¬ 
chasers  of  the  article  a  copy  of  this 
special  order,  a  notice  listing  retail  ceil¬ 
ing  prices  for  each  cost  line  and,  in  speci¬ 
fied  cases,  of  subsequent  amendments  of 
this  special  order. 

The  special  order  also  requires  ap¬ 
plicant  to  file  with  the  Distribution 
Branch  regular  reports  setting  forth  the 
number  of  units  of  each  article  covered 
by  this  special  order  which  applicant  has 
delivered  during  the  reporting  period. 
This  requirement  conforms  with  the 
provisions  of  section  43,  Ceiling  Price 
Regulation  7. 

Special  provisions.  For  the  reasons 
set  forth  in  the  statement  of  considera¬ 
tions  and  pursuant  to  section  43  of  Ceil¬ 
ing  Price  Regulation  7,  this  special  order 
is  hereby  issued. 

1.  Ceiling  prices.  The  ceiling  prices 
for  sales  at  retail  of  rug  cleaner  sold 
through  wholesalers  and  retailers  and 
having  the  brand  name(s)  “Powder-ene” 
shall  be  the  proposed  retail  ceiling  prices 
listed  by  Von  Schrader  Manufacturing 
Company,  1600  Junction  Avenue,  Racine, 
Wisconsin,  hereinafter  referred  to  as  the 
“applicant”  in  its  application  dated 
September  15,  1951,  and  filed  with  the 
Office  of  Price  Stabilization,  Washington 
25,  D.  C. 

A  list  of  such  ceiling  prices  will  be  filed 
by  the  Office  of  Price  Stabilization  with 
the  Federal  Register  as  an  appendix  to 
this  special  order  as  soon  as  practicable. 
On  and  after  the  date  of  receipt  of  a  copy 
of  this  special  order,  with  notice  of  prices 
annexed,  but  in  no  event  later  than 
January  2,  1952,  no  seller  at  retail  may 
offer  or  sell  any  article  covered  by  this 
special  order  at  a  price  higher  than  the 
ceiling  price  established  by  this  special 
order.  Sales  may  be  made,  of  course,  at 
less  than  the  ceiling  prices. 

2.  Marking  and  tagging.  On  and  after 
January  2,  1952,  Von  Schrader  Manufac¬ 
turing  Company  must  mark  each  article 
for  which  a  ceiling  price  has  been  estab¬ 
lished  in  paragraph  1  of  this  special 
order  with  the  retail  ceiling  price  under 
this  special  order  or  attach  to  the  article 
a  label,  tag,  or  ticket  stating  the  retail 
ceiling  price.  This  mark  or  statement 
must  be  in  the  following  form: 

OPS — Sec.  43-CPR  7 
Price  $ _ 

On  and  after  January  30,  1952,  no  re¬ 
tailer  may  offer  or  sell  the  article  unless 
it  is  marked  or  tagged  in  the  form  stated 
above.  Prior  to  January  30,  1952,  unless 
the  article  is  marked  or  tagged  in  this 
form,  the  retailer  shall  comply  with  the 
marking,  tagging,  and  posting  provisions 
of  the  regulation  which  would  apply  in 
the  absence  of  this  special  order. 

Upon  issuance  of  any  amendment  to 
this  special  order  which  either  adds  an 
article  to  those  already  listed  in  the  ap¬ 
plication  or  changes  the  retail  ceiling 
price  of  a  listed  article,  the  applicant 
named  in  this  special  order  must  comply 
as  to  each  such  article  with  the  pre¬ 
ticketing  requirements  of  this  paragraph 
within  30  days  after  the  effective  date  of 


the  amendment.  After  60  days  from  the 
effective  date,  no  retailer  may  offer  or 
sell  the  article  unless  it  is  ticketed  in 
accordance  with  the  requirements  of  this 
paragraph.  Prior  to  the  expiration  of 
the  60 -day  period,  unless  the  article  is 
so  ticketed,  the  retailer  must  comply 
with  the  marking,  tagging,  and  posting 
provisions  of  the  regulation  which  would 
apply  in  the  absence  of  this  special  order. 

•  3.  Notification  to  resellers — (a)  Notices 
to  be  given  by  applicant.  (1)  After  re¬ 
ceipt  of  this  special  order,  a  copy  of 
this  special  order  and  the  notice  de¬ 
scribed  below  shall  be  sent  by  the  appli¬ 
cant  to  each  purchaser  for  resale  on  or 
before  the  date  of  the  first  delivery  of  any 
article  covered  in  paragraph  1  of  this 
special  order. 

(2)  Within  15  days  after  the  effective 
date  of  this  special  order,  the  applicant 
shall  send  a  copy  of  this  special  order 
and  the  notice  described  below  to  each 
purchaser  for  resale  to  whom  within  2 
months  immediately  prior  to  the  receipt 
of  this  special  order  the  applicant  had 
delivered  any  article  covered  by  para¬ 
graph  1  of  this  special  order. 

(3)  The  applicant  must  notify  each 
purchaser  for  resale  of  any  amendment 
to  this  special  order  in  the  same  manner, 
annexing  to  the  amendment  an  appro¬ 
priate  notice  as  described  below. 

(4)  The  applicant  shall  annex  to  this 
special  order  or  amendment  a  notice 
listing  the  style  or  lot  number,  name,  or 
other  description  of  each  item  covered 
by  this  special  order  or  amendment  and 
its  corresponding  retail  ceiling  price. 
The  notice  shall  be  in  substantially  the 
following  form: 

(Column  1)  (Column  2) 

Item — Style  or  lot  Retailer’s  ceiling 

number  or  other  price  for  articles 

description :  listed  in  Column  1 

.  $- . 

(5)  Within  15  days  after  the  effective 
date  of  this  special  order  or  any  amend¬ 
ment  thereto,  two  copies  of  the  ceiling 
price  notice  above  described  must  be 
filed  by  the  applicant  with  the  Distribu¬ 
tion  Branch,  Consumer  Soft  Goods  Di¬ 
vision,  Office  of  Price  Stabilization, 
Washington  25,  D.  C. 

(6)  The  applicant  must  supply  each 
purchaser  for  resale  other  than  a  retailer 
with  sufficient  copies  of  this  special  or¬ 
der,  amendment  and  notices  to  permit 
such  purchasers  for  resale  to  comply 
with  the  notification  requirements  of 
this  special  order. 

(b)  Notices  to  be  given  by  purchasers 
for  resale  (.other  than  retailers ).  (1) 

A  copy  of  this  special  order,  together 
with  the  annexed  notice  of  ceiling  prices 
described  in  subparagraph  (a)  (4)  of 
this  section,  shall  be  sent  by  each  pur¬ 
chaser  for  resale  (other  than  retailers) 
to  each  of  his  purchasers  on  or  before 
the  date  of  the  first  delivery  after  re¬ 
ceipt  of  a  copy  of  this  special  order. 

(2)  Within  15  days  of  receipt  of  this 
special  order  and  the  annexed  notice, 
each  purchaser  for  resale  (other  than 
retailers)  shall  send  a  copy  of  the  order 
and  notice  to  each  of  his  purchasers  to 
whom,  within  2  months  prior  to  receipt 
of  this  special  order,  his  records  indicate 
he  had  delivered  any  article  covered  by 
paragraph  1  of  this  special  order. 


(3)  Each  purchaser  for  resale  (other 
than  retailers)  must  notify  each  pur¬ 
chaser  of  any  amendment  to  this  special 
order  in  the  same  manner,  annexing  to 
the  amendment  an  appropriate  notice  as 
described  above. 

4.  Reports.  Within  45  days  of  the  ex¬ 
piration  of  the  first  6-month  period  fol¬ 
lowing  the  effective  date  of  this  special 
order  and  within  45  days  of  the  expira¬ 
tion  of  each  successive  6-month  period, 
the  applicant  shall  file  with  the  Distribu¬ 
tion  Branch,  Consumer  Soft  Goods  Divi¬ 
sion,  Office  of  Price  Stabilization,  Wash¬ 
ington  25,  D.  C.,  a  report  setting  forth 
the  number  of  units  of  each  article 
covered  by  this  special  order  which  he 
has  delivered  in  that  6-month  period. 

5.  Other  regulations  affected.  The 
provisions  of  this  special  order  establish 
the  ceiling  price  for  sales  at  retail  of  the 
articles  covered  by  it,  regardless  of 
whether  the  retailer  is  otherwise  sub¬ 
ject  to  Ceiling  Price  Regulation  7  or 
any  other  regulation. 

6.  Revocation.  This  special  order  or 
any  provisions  thereof  may  be  revoked, 
sjjspended,  or  amended  by  the  Director 
of  Price  Stabilization  at  any  time. 

7.  Applicability.  The  provisions  of 
this  special  order  are  applicable  in  the 
United  States  and  the  District  of 
Columbia. 

Effective  date.  This  special  order  shall 
become  effective  November  2,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  1,  1951. 

[F.  R.  Doc.  51-13356;  Filed,  Nov.  1,  1951; 

4:42  p.  m.l 


[Delegation  of  Authority  27] 
Regional  Directors 

DELEGATION  OF  AUTHORITY  TO  PROCESS 
STATEMENTS  FILED  PURSUANT  TO  SEC¬ 
TIONS  6  AND  12  OF  CPR  92,  AND  TO  AP¬ 
PROVE,  DENY,  OR  REQUEST  FURTHER  INFOR¬ 
MATION  CONCERNING,  FILINGS  MADE  PUR¬ 
SUANT  TO  SECTION  42  (B)  AND  SECTION 
42  (C)  (5)  AND  (6)  OF  CPR  92 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization  pur¬ 
suant  to  the  Defense  Production  Act  of 
1950  (64  Stat.  812),  as  amended,  and 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  General 
Order  No.  2  (16  F.  R.  738),  this  delega¬ 
tion  of  authority  is  hereby  issued. 

1.  Authority  is  hereby  delegated  to 
the  Directors  of  the  Regional  Offices  of 
Price  Stabilization  to  process  statements 
filed  under  Sections  6  and  12  of  Ceiling 
Price  Regulation  92,  and  to  approve, 
deny,  or  request  further  information 
concerning,  filings  made  pursuant  to 
Section  42  (b)  or  Section  42  (c)  (5)  and 
(6)  of  Ceiling  Price  Regulation  92  and 
filings  made  pursuant  to  Section  46  (b) 
of  Ceiling  Price  Regulation  92. 

2.  The  authority  herein  delegated  may 
be  redelegated  to  the  Directors  of  the 
District  Offices  of  the  Office  of  Price  Sta¬ 
bilization. 


I 


Friday,  November  9,  1951 

This  delegation  of  authority  shall  taka 
effect  on  November  13,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  8,  1951. 

V 

[F.  R.  Doc.  51-13635;  Filed,  Nov.  8,  1951; 
4:00  p.  m.) 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26539] 

Flooring  and  Facing  Tile  and  Other 
Commodities  Between  Chicago,  III., 
*nd  Missouri  River  Cities 

application  for  relief 

November  6,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  A- 
3733. 

Commodities  involved:  Tile,  facing  or 
flooring;  sodium,  hypochlorite  solution 
of;  and  magazines,  carloads. 

Between:  Chicago,  Ill.,  and  other 
points  in  Illinois,  on  the  one  hand,  and 
Missouri  River  Cities,  on  the  other. 
Grounds  for  relief:  Circuitous  routes. 
Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13511;  Filed,  Nov.  8,  1951; 
8:51  a.  m.] 


[4th  Sec.  Application  26540] 

Scrap  Paper  From  Abilene  and  Tyler, 
Tex.,  to  Twin  Cities 

I 

application  for  relief 

November  6,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3967. 


FEDERAL  REGISTER 

Commodities  involved :  Paper,  scrap  or 
waste,  carloads. 

From:  Abilene  and  Tyler,  Tex. 

To :  Minneapolis,  St.  Paul,  and  Minne¬ 
sota  Transfer,  Minn. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3967,  Supp.  45. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  w'ith  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13512,  Filed,  Nov.  8,  1951; 

8:51  a.  m.] 


[4th  Sec.  Application  26541] 

Scrap  Paper  from  Abilene,  Tex.,  to 
Points  in  Central  Territory 

application  for  relief 

November  6,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3967. 

Commodities  involved:  Paper,  scrap  or 
waste,  carloads. 

From:  Abilene,  Tex. 

To:  Chicago,  Ill.,  and  points  taking 
same  rates,  and  specified  points  in  cen¬ 
tral  territory. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3967,  Supp.  45. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
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emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

.  [seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13513;  Filed,  Nov.  8.  1951; 
8:51  a.  m.j 


[4th  Sec.  Application  26542] 

Alcohols  From  Louisiana  to  Houston, 

Texas  City,  and  Velasco,  Tex. 

APPLICATION  FOR  RELIEF 

November  6,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  aggregate-of -in¬ 
termediates  provision  of  section  4  (1)  of 
the  Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  the 
Louisiana  &  Arkansas  Railway  Com¬ 
pany  and  other  carriers  named  in  the 
application. 

Commodities  involved:  Alcohol  and 
related  articles,  carloads. 

From:  Baton  Rouge,  North  Baton 
Rouge,  and  New  Orleans,  La. 

To:  Houston,  Texas  City,  and  Velasco, 

Tex. 

Grounds  for  relief:  Competition  w’ith 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 

3894,  Supp.  93. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com-  ✓ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13514;  Filed,  Nov.  8,  1951; 

8:51  a.  m.] 


[4th  Sec.  Application  26543] 

Sulphuric  Acid  From  Points  in  South¬ 
west  to  Gautier,  Miss. 

APPLICATION  FOR  RELIEF 

November  6,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  thS 
Interstate  Commerce  Act. 
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NOTICES 


Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3919,  3967,  3908,  and  3906. 

Commodities  involved:  Sulphuric  acid, 

in  tankcar  loads. 

From:  Specified  points  in  Arkansas, 
Texas,  Louisiana,  and  Oklahoma. 

To:  Gautier,  Miss. 

Ground  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short 
line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3919,  Supp.  64;  D.  Q.  Marsh’s  tariff 


I.  C.  C.  No.  3967,  Supp.  47;  D.  Q.  Marsh’s 
tariff  I.  C.  C.  No.  3908,  Supp.  76;  D.  Q. 
Marsh’s  tariff  I.  C.  C.  No.  3906,  Supp.  78. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 


vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  51-13515;  Piled,  Nov.  8,  1951; 

8:51  a.  m.J 


